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       OVERVIEW OF WISCONSIN AND FEDERAL  
DOMESTIC VIOLENCE LAWS 

This document, created by the End Domestic Abuse Wisconsin (formerly Wisconsin Coalition 
Against Domestic Violence) Legal Department, does not constitute legal advice.  

 

WISCONSIN CRIMINAL LAWS 
I. Mandatory Arrest 
 A. When arrest is required 
 B. What constitutes domestic abuse 
 C. Law Enforcement Policies 
 D. After the arrest 
 

II. Crimes Most Commonly Charged in Domestic Abuse Situations 
 

III. Victim/Witness Rights 
A.  History of Rights of Victims and Witnesses of Crimes in Wisconsin 
B.  Chapter 950- Rights of Victims and Witnesses of Crimes 

1. Definitions: Victim, Witness, Crime 
2. Bill of Rights for Victim and Witnesses 

C.  Reimbursement; Intergovernmental cooperation; Information and Mediation  
D. Crime Victims’ Rights Board 

 
WISCONSIN CIVIL LAWS 
I.  Restraining Orders: Temporary Restraining Order (TRO) and Injunction 
 A. General Procedure 
 B. Domestic Abuse Injunctions 
  1.Parties involved 
  2.Type of behavior petitioner must allege to get TRO/Injunction 
  3.What relief can be granted 
 C. Child Abuse Injunctions 
  1.Parties involved 
  2.Type of behavior petitioner must allege to get TRO/Injunction 
  3.What relief can be granted 

D. Individuals at Risk Injunctions 
  1.Parties involved 
  2.Type of behavior petitioner must allege to get TRO/Injunction 
  3.What relief can be granted 
 E. Harassment Injunctions 
  1.Parties involved 
  2.Type of behavior petitioner must allege to get TRO/Injunction 
  3.What relief can be granted 
 F. Jurisdiction for TROs/Injunctions when Interstate Abuse Occurs 
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II. Family Law Provisions 
 A. Mediation 
 B. Custody and Placement 
  1.Joint vs. Sole Custody 
  2.Domestic abuse and the best interests of the child 
  3.Parenting plan privacy provisions 
 C. Limitations on Changing Residences 
 

III. Other Civil Laws 
A. Right to Victim Service Representative 
B. Victim of Sexual Assault Accompaniment Law 

 C.  Nondisclosure and Privacy Laws 
  1.No disclosure by domestic abuse service providers 
  2. Domestic violence or sexual assault advocate-victim privilege 
  3.Voter Privacy 
 D. Safe at Home: Address Confidentiality Program 
 E. Nondiscrimination Provisions 
  1.Insurance 
  2.Unemployment compensation 
  3. Housing discrimination 
 F. Safe Housing Act 
 G. Confidential Name Change 
   

FEDERAL CRIMINAL LAWS 
I. Domestic Violence Crimes Under Violence Against Women’s Act (VAWA) 
 A. Interstate Travel to Commit Domestic Violence 
 B. Interstate Stalking 
 C. Interstate Violation of a Protection Order 
 

II. Firearm Offenses 
 A. Possession of a Firearm While Subject to a Protective Order 
 B. Possession of a Firearm After Conviction for a Misdemeanor Crime 

     of Domestic Violence 
  

FEDERAL CIVIL LAWS 
I. Full Faith and Credit for Protection Orders 
 

II. Victims’ Rights and Remedies 
 A. Right of Victim to Speak at Bail Hearing 
 B. Restitution for Crimes Under Violence Against Women Act (VAWA) 
 C. Federal Crime Victims’ Rights 
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III. Immigration Provisions Under Violence Against Women Act (VAWA) 
 A. Right to Self-Petition for Battered Immigrants 
 B. Cancellation of Removal 
  C. Immigration Remedies for Victims of Trafficking and Victims of Crime 

 D. Asylum 
E. Special Immigrant Juvenile Status 

 

IV. Other Federal Civil Laws 
 A. Insurance Discrimination 
 B. Drivers Privacy Act 
 C. Social Security Number 
 
 

Wisconsin Criminal Laws 

I. Mandatory Arrest §968.075 

A. When arrest is required  

 Wis. Stat. §968.075(2)  requires police officers to arrest and to take a person into 

custody if (1) law officer has reasonable grounds to believe the person is committing or has 

committed domestic abuse and (2) those actions constitute a crime and (3) officer either (a) has 

a reasonable basis for believing continued domestic abuse against the alleged victim is likely or 

(b) there is evidence of physical injury to the alleged victim or (c) the person is the predominant 

aggressor.1 Any abuse must be reported within 28 days of the incident for an arrest to be 

mandatory.2 

B. What constitutes domestic abuse 

 Under Wis. Stat. §968.075(1), a certain relationship must exist between the alleged 

abuser and the victim, and the suspected abuser must engage in a certain type of conduct to 

                                                 
1 See Wis. Stat. § 968.075(2)(a)2 

2 See id. § 968.075(2)(b)  

https://docs.legis.wisconsin.gov/document/statutes/968.075
https://docs.legis.wisconsin.gov/document/statutes/968.075(2)
https://docs.legis.wisconsin.gov/document/statutes/968.075(1)
https://docs.legis.wisconsin.gov/document/statutes/968.075(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/968.075(2)(b)
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constitute domestic abuse. The alleged abuser and victim must be spouses, former spouses, 

have a child in common, or reside or have formerly resided with each other.3 In addition, under 

§§ 968.075 and 48.02(1)(d) the suspect must be at least 17 years old. To be considered 

domestic violence, the suspect’s actions must fit one of these categories:  

 -The intentional infliction of physical pain, physical injury, or illness; 

  -The intentional impairment of physical condition; 

 -An act of 1st, 2nd, or 3rd degree sexual assault; or 

 -A physical act that may cause the other person to fear imminent engagement in any of 
the above conduct. 4 

 
C. Law enforcement policies 

 §968.075(3)(a) requires law enforcement agencies to adopt certain policies for 

determining how they are going to respond to domestic violence incidents. For instance, even if 

an incident does not meet the mandatory arrest requirements, §968.075(3)(a) 1.a says law 

enforcement officers should make an arrest when they reasonably believe domestic abuse has 

occurred. In addition, the law officer’s decision whether to make an arrest cannot be based on 

consent of the victim to subsequent prosecution, the relationship of the parties,5 nor solely on 

the absence of visible injury or impairment.6 Policies are to include a statement discouraging, 

but not prohibiting, the arrest of more than one party; and, a statement emphasizing that when 

determining whether to make an arrest, a law officer should consider whether the party acted 

in self-defense or in defense of another person. 7  

                                                 
3 See id. § 968.075(1)(a) 

4 See id. § 968.075 
5 See id. § 968.075(3)(a)1.c 

6 See id. § 968.075(3)(a)1.d 

7 See id. §§ 968.075(3)(a)1.d, (3)(a)1.e 

https://docs.legis.wisconsin.gov/document/statutes/968.075
https://docs.legis.wisconsin.gov/document/statutes/48.02(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/968.075(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/968.075(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/968.075(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/968.075
https://docs.legis.wisconsin.gov/document/statutes/968.075(3)(a)1.c.
https://docs.legis.wisconsin.gov/document/statutes/968.075(3)(a)1.d.
https://docs.legis.wisconsin.gov/document/statutes/968.075(3)(a)1.d.
https://docs.legis.wisconsin.gov/document/statutes/968.075(3)(a)1.e.
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 The law also states that, if it appears both parties have committed domestic abuse against  

each other, a law enforcement officer should not arrest both parties, but rather the one who 

appears to be the predominant aggressor.8 In making this determination, an officer should 

consider the intent of the law to protect victims of domestic violence from continuing domestic 

abuse. Predominant aggressor means the most significant, but not necessarily the first. To 

determine the predominant aggressor, an officer is to consider all of the following: the history of 

domestic abuse between parties, if it can be reasonably ascertained by the officer, and any 

information provided by witnesses regarding that history; statements made by witnesses; the 

relative degree of injury inflicted on the parties; the extent to which each person present appears 

to fear any party; whether any party is threatening or has threatened future harm against 

another party or another family or household member; whether either party acted in self-

defense or in defense of any other person under the circumstances described in Sec. 939.48.9 

 If an officer does not make an arrest when reasonable grounds exists to believe 

domestic abuse occurred and acts constitute a crime, the officer must file a report stating why 

the person was not arrested and send to the county district attorney’s office where the incident 

occurred.10 

D. After the arrest 

 The mandatory arrest statute states the person arrested must avoid the residence of the 

alleged victim or any premises temporarily occupied by that person for 72 hours after the 

arrest. In addition, the alleged abuser must not contact the victim during this time, nor have 

                                                 
8 See id. §§ 968.075(2)(a)2.c, (2)(am) 

9 See id. § 968.075 (2)(ar) 

10 See id. § 968.075(4) 

https://docs.legis.wisconsin.gov/document/statutes/968.075(2)(a)2.c.
https://docs.legis.wisconsin.gov/document/statutes/968.075(2)(am)
https://docs.legis.wisconsin.gov/document/statutes/968.075(2)(ar)
https://docs.legis.wisconsin.gov/document/statutes/968.075(4)
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any third party do so, except through law enforcement and attorneys for the parties.11 If the 

alleged abuser is released from jail before the 72-hour period expires, the law enforcement 

agency is required to notify the alleged victim of the no contact provision, and the 

consequences of violating it.12 The alleged abuser must also sign an agreement not to engage in 

any of the prohibited behavior if released before the time period has expired.13 The victim can 

waive the contact prohibition14 and the law enforcement agency must inform the victim of the 

possibility of waiver.15 

 

 

II. Crimes most commonly charged in domestic abuse situations 
 Many of Wisconsin’s criminal laws could potentially be used in prosecution of a 

domestic violence situation, depending on the specific facts.  A fairly extensive list of these 

possible criminal violations can be found in §973.055, which mandates a $100 domestic abuse 

assessment (surcharge) for convictions of various crimes if the violation was against a spouse, 

former spouse, an adult with whom the person lives or formerly lived, or with whom the person 

has a child in common.16 These offenses are:  

  

                                                 
11 See id. § 968.075(5)(a)1 

12 See id. § 968.075(5)(b)1 

13 See id. § 968.075(6) 
14 See id. § 968.075(5)(c) 

15 See id. § 968.075(5)(d) 

16 See id. § 973.055 

https://docs.legis.wisconsin.gov/document/statutes/973.055
https://docs.legis.wisconsin.gov/document/statutes/968.075(5)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/968.075(5)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/968.075(6)
https://docs.legis.wisconsin.gov/document/statutes/968.075(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/968.075(5)(d)
https://docs.legis.wisconsin.gov/document/statutes/973.055
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Select Potential Crimes Under Wisconsin’s Mandatory Arrest Law 

Offense Citation 

Homicide/Murder Offenses 940.01-940.06 

Battery, Battery by Persons Subject to Certain 
Injunctions, Battery/Threat to a Witness 

940.19, 940.20(1m), 940.201 

Mayhem 940.21 

Sexual Assault 940.225 

Reckless Injury 940.23 

Strangulation and Suffocation 940.235 

Abuse of Individuals at Risk 940.285 

False Imprisonment 940.30 

Taking Hostages 940.305 

Kidnapping 940.31 

Stalking 940.32 

Intimidation of Witnesses/Victims 940.42-940.45 

Violation of Court Orders 940.48 

Endangering Safety of Others by Use of Dangerous 
Weapon 

941.20 

Recklessly Endangering Safety 941.30 

Damage to Property 943.01 

Damage or Threat to Property of Witness 943.011 

Criminal Trespass to Dwellings 943.14 

Entry onto a Construction Site or into a Locked 
Building, Dwelling or Room 

943.15 

Bail Jumping 946.49 

Disorderly Conduct 947.01 

Unlawful Use of a Telephone 947.012 

Unlawful Use of a Computerized Communication 
System 

947.0125 

Municipal Ordinances Conforming to: 940.201; 941.20; 941.30; 943.01; 943.011; 943.14; 
943.15; 946.49; 947.01; 947.012; 947.0125 

  

 Battery and Disorderly Conduct are two of the most frequent charges brought in 

domestic abuse situations.  The battery statute defines several types of crime, depending on 

the harm done to the victim and the defendant’s state of mind, with penalties increasing with 

more injury and more specific intent. “Battery” is causing harm to another with the intent to do 
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so and without the victim’s consent, and it is a Class A misdemeanor.17 “Substantial Battery” is 

causing substantial bodily harm with intent to cause bodily harm is guilty of a Class I Felony.18 

“Aggravated Battery” is causing great bodily harm with the intent to cause harm and is a Class H 

or E Felony.19 

 Disorderly Conduct is defined by law as engaging in violent, abusive, indecent, profane, 

boisterous, unreasonably loud or otherwise disorderly conduct under circumstances in which 

the conduct tends to cause or provoke a disturbance. The conduct can take place in either 

public or private.  Violating the statute is a Class B Misdemeanor.20 

 
 
III. Victim/Witness Rights 
 

A. History of Rights of Victims and Witnesses of Crimes in Wisconsin 
 
 Wisconsin passed Chapter 950, Rights of Victims and Witnesses of Crime, in 1979, and 

was one of the first states to do so. In April 1993, the voters of Wisconsin ratified a state 

constitutional amendment to reinforce and provide additional rights and remedies for 

violations of these rights. The legislature intended: 1) to ensure all victims and witnesses of 

crimes are treated with dignity, respect, courtesy, and sensitivity; 2) to ensure the rights 

extended in Chapter 950 to victims and witnesses of crimes are honored and protected by law 

enforcement agencies, prosecutors, and judges in a manner no less vigorous than the 

protections afforded criminal defendants. See Wis. Stat. §950.01.  

                                                 
17 See id. §940.19(1) 
18 See id. §§ 940.19(2), (6) 

19 See id. §§ 940.19(4), (5) 

20 See id. § 947.01 

https://docs.legis.wisconsin.gov/document/statutes/950.01
https://docs.legis.wisconsin.gov/document/statutes/940.19(1)
https://docs.legis.wisconsin.gov/document/statutes/940.19(2)
https://docs.legis.wisconsin.gov/document/statutes/940.19(6)
https://docs.legis.wisconsin.gov/document/statutes/940.19(4)
https://docs.legis.wisconsin.gov/document/statutes/940.19(5)
https://docs.legis.wisconsin.gov/document/statutes/947.01
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 On December 1, 1998, a law went into effect which states the rights of crime victims 

and identifies the criminal justice system’s responsibility to provide crime victims with 

information about these rights and how to exercise them. These three items, Chapter 950, the 

constitutional amendment, and the 1998 law outline the rights of WI victims and witnesses. 

B. Chapter 950 - Definitions and Rights of Victims and Witnesses of Crime 

1. Definitions of Victim, Witness and Crime: 

Per Wis. Stat. §950.02(4)(a), a victim is a person against whom a crime has been 

committed. “Person” includes natural persons as well as businesses and governments (Wis. 

Stat. §990.01(26)). “Victim” does not include a person charged with/alleged to have committed 

the crime. If the victim is a child, a parent, guardian, or legal custodian of the child can bring an 

action on behalf of the child. A “child” is a person less than 18 years of age. §950.02(1). 

 If the victim is physically or emotionally unable to exercise his or her rights, a person can 

be designated by the victim or a family member to bring an action. If the victim is deceased, a 

family member of the deceased or a person who resided with the person who is deceased can 

be designated to bring the action. If the victim is incompetent under ch. 54, the guardian of the 

person would be the designated person to bring an action.  

Per Wis. Stat. §950.02(5), a witness is any person who has been or is expected to be 

summoned to testify for the prosecution, or who by reason of having relevant information is 

subject to call or likely to be called as a witness for the prosecution, whether or not any action 

or proceeding has yet been commenced. Per Wis. Stat. § 950.02(1m), a crime is an act 

committed in this state which, if committed by a competent adult, would constitute a crime, 

under §939.12.   

https://docs.legis.wisconsin.gov/document/statutes/950.02(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/990.01(26)
https://docs.legis.wisconsin.gov/document/statutes/950.02(1)
https://docs.legis.wisconsin.gov/document/statutes/950.02(5)
https://docs.legis.wisconsin.gov/document/statutes/950.02(1m)
https://docs.legis.wisconsin.gov/document/statutes/939.12
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2. Wisconsin Bill of Rights for Victims and Witnesses:  

The Bill of Rights for victims, Chapter 950, includes but is not limited to these rights:   

Rights of Victims Rights of Witnesses 

- To have his or her interest considered when 
the court is deciding whether to grant a 
continuance in the case, as provided under 
ss. 938.315(2) and 971.10(3)(b)3. 
§950.04(1v)(ar) 
 

- To attend court proceedings in the case, 
subject to ss. 906.15 and 938.299(1).  The 
court may require the victim to exercise his 
or her rights under this paragraph using 
telephone or live audiovisual means. 
§950.04(1v)(b) 
 

- To be accompanied by a service 
representative, as provided under s. 895.45. 
§950.04(1v)(c) 
 
- To have reasonable attempts made to 
notify the victim of hearings or court 
proceedings, as provided under ss. 
302.113(9g)(g)2, 302.114(6), 938.27(4m) and 
(6), 938.273(2), 971.095(3) and 972.14(3)(b).  
§950.04(1v)(g) 
 
- To have the court provided with 
information pertaining to the economic, 
physical and psychological effect of the crime 
upon the victim and have the information 
considered by the court.  §950.04(1v)(pm) 
 
-To have the department of health services 
make a reasonable attempt to notify the 
victim under s. 980.11 regarding supervised 
release under s. 980.08 and discharge under 
s. 980.09(4).  §950.04(1v)(xm) 

-To request information from the district 
attorney about the final deposition of the 
case. §950.04(2w)(a) 
 

- To receive protection from harm and 
threats of harm arising out of their 
cooperation with law enforcement and 
prosecution efforts, and to be provided with 
information as to the level of protection 
available.  §950.04(2w)(c) 
 

- To be informed of financial assistance and 
other social services available after being a 
witness to a crime, including information on 
how to apply for assistance and services. 
§950.04(2w)(d) 
 
- To be informed of the procedure to be 
followed to apply for and receive any witness 
fee to which they are entitled.  
§950.04(2w)(e) 
 

- To be provided a waiting area under ss. 
938.2965 and 967.10.  §950.04(2w)(f) 
 
- To be provided with appropriate 
intercession services to ensure that 
employers of witnesses will cooperate with 
the criminal justice and juvenile justice 
processes to minimize an employee’s loss of 
pay and other benefits resulting from court 
appearances. §950.04(2w)(g) 
 
- To be entitled to a speedy deposition of the 
case in which they are involved as a witness to 
minimize the length of time they must endure 
the stress connected to the matter. 
950.04(2w)(h) 

https://docs.legis.wisconsin.gov/document/statutes/950.04(1v)(ar)
https://docs.legis.wisconsin.gov/document/statutes/950.04(1v)(b)
https://docs.legis.wisconsin.gov/document/statutes/950.04(1v)(c)
https://docs.legis.wisconsin.gov/document/statutes/950.04(1v)(g)
https://docs.legis.wisconsin.gov/document/statutes/950.04(1v)(pm)
https://docs.legis.wisconsin.gov/document/statutes/950.04(1v)(xm)
https://docs.legis.wisconsin.gov/document/statutes/950.04(2w)(a)
https://docs.legis.wisconsin.gov/document/statutes/950.04(2w)(c)
https://docs.legis.wisconsin.gov/document/statutes/950.04(2w)(d)
https://docs.legis.wisconsin.gov/document/statutes/950.04(2w)(e)
https://docs.legis.wisconsin.gov/document/statutes/950.04(2w)(f)
https://docs.legis.wisconsin.gov/document/statutes/950.04(2w)(g)
https://docs.legis.wisconsin.gov/document/statutes/950.04(2w)(h)
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C. Reimbursement for services; Intergovernmental cooperation; and Information and 

Mediation services 

        In addition to the Bill of Rights for victims and witnesses of crimes, Chapter 950 contains an 

extensive list of mandated services; as summarized below. Both victims and witnesses are 

eligible for reimbursement for services under §950.06. To be eligible for the reimbursement 

under this section, a county shall provide, but is not limited to, the following services, for 

victims and witnesses: 

1. Court appearance notification services, including cancellation of 
appearances; 

 
2. Victim compensation and social services referral, including witness fee 

collection, case-by-case referrals and public information; 
 
3. Escort and other transportation services related to the investigation or 

prosecution of the case, if necessary or advisable; 
 

4. Protection services; 
 
5. Family support services, including child and other dependent care 

services. 
 

See Wis. Stat. §950.06(1m)(a) – (i)  

             The county board, district attorney, local law enforcement agencies, local social service 

agencies, victim and witness offices and courts shall all cooperate with each other to ensure 

that victims and witnesses of crimes receive the rights and services to which they are entitled 

under §950.07. 

             Chapter 950 also outlines the information and mediation services that must be available 

to victims and witnesses of crimes. Different agencies have different obligations to victims and 

witnesses. These include, but are not limited to: 

https://docs.legis.wisconsin.gov/document/statutes/950.06(1m)
https://docs.legis.wisconsin.gov/document/statutes/950.06(1m)
https://docs.legis.wisconsin.gov/document/statutes/950.07
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Obligations of State Agencies to Victims 

Department of Justice Law Enforcement District Attorney 

-The Department of Justice shall 
provide toll-free telephone 
numbers for: 
(a) Information and referral to 

available services. 
(b) Crisis counseling and 

emotional support. 
(c) Assistance in securing 

resources and protection.  
§950.08 (1)(a)-(c) 

 
- The department shall provide an 
informational program to inform 
crime victims, the general public, 
criminal justice officials and 
related professionals about crime 

victim rights and services.  
§950.08(2) 
 
- Mediation: The department may 
receive complaints, seek to 
mediate complaints and, with the 
consent of the involved parties, 
actually mediate complaints 
regarding the treatment of crime 
victims and witnesses by public 
officials, employees or agencies or 
under crime victim and witness 
assistance programs. The 
department may act as a liaison 
between crime victims or 
witnesses and others, and may 
request a written response 
regarding the complaint. If asked 
to provide a written response 
regarding a complaint, the subject 
of a complaint shall respond to the 
department's request within a 

reasonable time.  §950.08(3). 

- No later than 24 hours after a 
law enforcement agency has 
initial contact with a crime 
victim, the law enforcement 
agency shall provide victim: 
(a) A list of the rights of victims. 
(b) Availability of compensation 

and the address and 
telephone number to 
contact for information 

concerning compensation; 
(c) The address and phone 

numbers to contact for 
information concerning the 
rights of victims and to 
request notice of court 

proceedings; 
The address and phone 
number of the custodial 
agency to contact for 
information concerning the 
arrest of a suspect in 
connection with the crime of 
which he or she is a victim. 

(e,f)Suggested procedures for 
the victim to follow if 
threats or intimidation 
arise out of his or her 
cooperation with law 
enforcement and 
prosecution efforts; 

(d) (g) The address and phone 
number at which the victim 
may contact the 
department or any local 
agency that provides victim 
assistance in order to 
obtain further information 
about services available for 
victims, including medical 
services. §950.08 (2g)(a)-
(g). 

- A district attorney shall make a 
reasonable attempt to provide to 
each victim of the crime written 
information on all of the 
following: 
(a) A brief statement of the 

procedure for prosecuting a 
crime. 

(b) A list of the rights of victims 
under s. 950.04 (1v) and 
information about how to 
exercise those rights.  

(c) The person or agency to 
notify if the victim changes 
his or her address and wants 
to continue to receive notices 
and services under s. 950.04 
or 971.095(3). 

(d) The availability of 
compensation under ch. 949, 
including information 
concerning eligibility for 
compensation and the 
procedure for applying for 
compensation. 

(e) The person to contact for 
further information about a 
case involving the 
prosecution of a crime of 
which he or she is a victim.  
§950.08 (2r) (a)-(e) 

 

https://docs.legis.wisconsin.gov/document/statutes/950.08(1)
https://docs.legis.wisconsin.gov/document/statutes/950.08(2)
https://docs.legis.wisconsin.gov/document/statutes/950.08(3)
https://docs.legis.wisconsin.gov/document/statutes/950.08(2g)
https://docs.legis.wisconsin.gov/document/statutes/950.08(2g)
https://docs.legis.wisconsin.gov/document/statutes/950.08(2r)
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D. Crime Victims’ Rights Board  

 Chapter 950 establishes the Crime Victims’ Rights Board. Certain circumstances are 

required before a violation or complaint can be processed. Wis. Stat. §950.09(2) states: “At the 

request of one of the involved parties, the board may review a complaint made to the 

department under s. 950.08(3) regarding a violation of the rights of a crime victim. A party may 

not request the board to review a complaint under this subsection until the department has 

completed its action on the complaint under s. 950.08(3). In reviewing a complaint under this 

subsection, the board may not begin any investigation or take any action specified in pars. (a) to 

(d) until the board first determines that there is probable cause to believe that the subject of 

the complaint violated the rights of a crime victim.” 

 

 After review of a complaint, the board may, but not limited to, these actions: 

§950.09(2)(a) Issue private and public reprimands of public officials, 
employees or agencies that violate the rights of crime victims; 
 
§950.09(2)(b) Refer to the judicial commission a violation or alleged 
violation by a judge of the rights of crime victims; 
 
§950.09(2)(c) Seek appropriate equitable relief on behalf of a victim if 
such relief is necessary to protect the rights of the victim.  The board may 
not seek to appeal, reverse or modify a judgment of conviction or a 
sentence in a criminal case; 
 
§950.09(2)(d) Bring civil actions to assess a forfeiture under s. 950.11; 
§950.09(3) Issue reports and recommendations concerning the securing 
and provision of crime victim rights and services. 
 
§950.09(5) The board shall promulgate rules establishing procedures for 
the exercise of its powers under this section. 
 
 

 
 

https://docs.legis.wisconsin.gov/document/statutes/950.09(2)
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Wisconsin’s Civil Laws 

I. Restraining Orders – Temporary Restraining Order (TRO) and Injunction  

 Wisconsin Statutes Chapter 813 allows courts to issue four kinds of injunctions which 

might apply to domestic abuse situations: Domestic Abuse, Child Abuse, Individuals at Risk, and 

Harassment. The procedure for obtaining all four orders is generally the same, but each is only 

available according to how each law defines the types of abuse for which an order is granted.  

A. General Procedure 

 All four of Wisconsin’s injunctions follow a two-step procedure to be being issued.21 

Anyone seeking an injunction must file a petition that sufficiently alleges the conduct sought to 

be enjoined.22 If the petition is sufficient, the court may issue a temporary restraining order 

(TRO) if the petitioner requests one.23 This is an ex parte procedure; that is, the respondent 

does not need to be notified before the temporary order is entered.24 The hearing must be 

scheduled within 14 days of the issuance of the temporary order for a domestic abuse, child 

abuse, individuals at risk, or restraining order.25 The respondent named in the petition must be 

given notice of the order and hearing once it is entered. The time between the temporary order 

and the hearing can be extended.27  

 At the hearing, a judge or court commissioner decides whether the evidence is sufficient 

to enter the injunction sought. The judge makes her/his decision based on the petition and 

                                                 
21 See id. §813.12(2m). The next several citations refer to the Domestic Abuse procedure, but, as noted, the 

procedure is the same under 813.122 (Child Abuse), 813.123 (Individuals at Risk), and 813.125 (Harassment). 

22 See id. §813.12(5) 

23 See id. § 813.12(3)(a) 
24 See id. § 813.12(3)(b) 

25 See id. §§ 813.12(3)(c), .122 (4)(c), .123(4)(c), .125(3)(c) 
27 See id. § 813.123(4)(c) 

https://docs.legis.wisconsin.gov/document/statutes/813.12(2m)
https://docs.legis.wisconsin.gov/document/statutes/813.122
https://docs.legis.wisconsin.gov/document/statutes/813.123
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https://docs.legis.wisconsin.gov/document/statutes/813.12(3)(b)
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https://docs.legis.wisconsin.gov/document/statutes/813.123(4)(c)
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takes testimony if the respondent contests the petition. Certain rules in certain types of 

injunctions limit the scope of the hearing. Injunctions may only be entered against the 

respondents; no “mutual orders” may be entered.26 If the judge orders a domestic abuse 

injunction, the petitioner’s requests must be granted, including the length of the injunction, so 

long as they are within the statutory provisions.27 

 A respondent who does not appear at a hearing at which the court orders an injunction 

for a domestic abuse, child abuse, individuals at risk, or harassment restraining order, but who 

has been served with a copy of the petition and notice of the time for hearing, has constructive 

knowledge of the existence of the injunction and shall be arrested for violation of the injunction 

regardless of whether he or she has been served with a copy of the injunction.28  

 Injunctions can generally be extended if the petitioner shows there is a basis to do so. 

Notice does not usually need to be given to the respondent before the extension.29 An 

injunction generally cannot be extended beyond a total of two years for a child abuse or 

individuals at risk restraining order, or beyond a total of four years for a domestic abuse or 

harassment restraining order.  However, IF the petitioner can show that the respondent is likely 

to engage in homicide or serious sexual abuse, the order can be extended for up to ten years 

for a domestic abuse, harassment or individual at risk order and up to five years for child abuse.  

B. Domestic Abuse Injunctions § 813.12 

1. Parties involved- The parties to a domestic abuse injunction must be adult family 

members; adult members of the same household; former spouses; an adult with whom the 

                                                 
26 See id. § 813.12(4)(b) 
27 See id. § 813.12(4)(a), (c) 

28 See id. §§ 813.12 (7)(c), .122(10)(c), .123(9)(c), .125(6)(c) 

29 See id. § 813.12(4)(c)4 

https://docs.legis.wisconsin.gov/document/statutes/813.12
https://docs.legis.wisconsin.gov/document/statutes/813.12(4)(b)
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https://docs.legis.wisconsin.gov/document/statutes/813.123(9)(c)
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Overview of Wisconsin and Federal Domestic Violence Laws (Current as of 03/17) V-A, page 16 of 50 
   

  

other party has a child in common; adults in a dating relationship; an adult caregiver with 

whom the petitioner is under the caregiver's care or the guardian for an incompetent person.30  

A family member is defined as a spouse, parent, or child related by blood or adoption.31  

“Household member” includes persons either currently or formerly residing in a place of abode 

with another person.32 An “adult” for the purposes of an injunction is someone over the age of 

18.33 The petitioner must file on his or her own behalf and allege they are the victim, with the 

exception of the guardian for the incompetent adult.34 

 2. Type of behavior petitioner must allege to get the TRO/injunction-The statute lists six 

possible types of behavior that can serve as the basis for an injunction:  

  - The intentional infliction of physical pain, injury, or illness 

  - The intentional impairment of physical condition 

- 1st, 2nd, or 3rd degree sexual assault 

- Stalking 

- Damage to property belonging to the petitioner 

  - A threat to engage in any of the above conduct.35 

 In order for the court to enter either the TRO or injunction, it must find the respondent 

has engaged or may engage in domestic abuse of the petitioner.36 For issuance of a TRO, the 

court must also find the petitioner is in imminent danger of harm.37 In determining whether to 

                                                 
30 See id. § 813.12(1)(am) 

31 See id. § 813.12(1)(b) 

32 See id. § 813.12(1)(c) 

33 See id. § 48.02(2) 

34 See id. §§ 813.12(5)(a)1, (d) 
35 See id. § 813.12(1)(am) 

36 See id. § 813.12(3)(a)2 

37 See Blazel v. Bradley, 698 F. Supp 756 (W.D. Wisc. 1988). 

https://docs.legis.wisconsin.gov/document/statutes/813.12(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/813.12(1)(b)
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https://docs.legis.wisconsin.gov/document/statutes/48.02(2)
https://docs.legis.wisconsin.gov/document/statutes/813.12(5)(a)1.
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issue the injunction, the court must consider the potential danger to the petitioner and any 

pattern of abuse by the respondent. The court may not deny the petition solely on the length of 

time since the last domestic abuse or the length of time since the relationship ended.38 

 3. What relief can be granted- If the court grants either the TRO or injunction, it must 

grant what the petitioner demands, which can include ordering the respondent to: 

- Refrain from committing acts of domestic violence against the 

petitioner 

 - Avoid the petitioner’s residence 

- Avoid contacting or causing any 3rd party (except attorneys or law 
enforcement) from contacting the petitioner 

 
- To refrain from removing, hiding, damaging, harming, or mistreating, or 

disposing of, a household pet 
 
- To allow the petitioner or a family member or household member of the 
petitioner acting on his or her behalf to retrieve a household pet 
 
- Allow petitioner out of family wireless phone service contract plan; 
petitioner may continue using wireless telephone number39 
 
- Any combination of these remedies or 
 
- Any other appropriate remedy not inconsistent with the remedies 

requested in the petition.40 
 
 In addition, the statute requires the respondent to surrender any firearms in his or her 

possession to either the county sheriff or another person approved by the court.41 Peace 

officers required to possess firearms as a condition of employment and members of the armed 

                                                 
38 See id. § 813.12(4)(aj) 
39See id. §813.12(4g) 

40See id. § 813.12)(a) 

41See id. § 813.12(4m) 

https://docs.legis.wisconsin.gov/document/statutes/813.12(4)(aj)
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https://docs.legis.wisconsin.gov/document/statutes/813.12(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/813.12(4m)


 

Overview of Wisconsin and Federal Domestic Violence Laws (Current as of 03/17) V-A, page 18 of 50 
   

  

forces are not required to surrender firearms they possess while on the job or in the line of 

duty.42 Also, if the petitioner does not have any legal interest in a residence shared with the 

respondent, the court can order the respondent to avoid the residence for reasonable time 

until the petitioner relocates.43  

C. Child Abuse Injunctions § 813.122  

1. Parties Involved- A child victim, their parent, stepparent, or guardian may all petition 

for a child abuse injunction.44 In the case of a child in need of protective services (CHIPS) 

petition, a guardian ad litem, party to the case, or governmental or social agency involved with 

the proceeding may also petition.45 The petition may be brought against any adult or child who 

is abusing the petitioner,46 unless it is a CHIPS claim for emotional damage for failure to take 

care of the child, in which case the respondent can only be a parent, guardian or legal 

custodian.47  

 2. Type of behavior petitioner must allege to get TRO/Injunction- The statute lists several 

types of behavior that would allow the court to issue an injunction: 

-Non-accidental physical injury to a child 

  -1st, 2nd, 3rd, or 4th degree sexual assault, or repeated sexual assault 
of the child 

 
  -Sexual exploitation of the child 

  -Trafficking of a child 

                                                 
42See id. §§ 813.12(4m)(ag), 941.29(10)(b) 

43See id. § 813.12(4)(am) 

44See id. § 813.122(2) 
45See id. §§ 48.235(4)(a)6, .25(6) 

46See id. §§ 48.14(10), 757.69(1)(g)7 

47See id. § 48.02(1)(gm) 

https://docs.legis.wisconsin.gov/document/statutes/813.122
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  -Permitting, allowing, or encouraging child to engage in prostitution 

  -Causing child to view or listen to sexual activity 

  -Causing child to expose, or exposing genitals or pubic area to child 

  -Emotional damage 

  -Threat to engage in any of the above 

  -Manufacturing methamphetamines with child physically present during   

  manufacture, in or on premises of child’s home or in motor vehicle located on  

  premises of child’s home, or under any circumstances in which a reasonable  

  person should have known that manufacture would be seen, smelled, or hear by  

  child; or 

  -Emotional damage; or 

  -Threat to engage in conduct above.48 

 To grant the TRO or injunction, the court must determine the respondent has engaged 

in or, based on the victim’s and respondent’s prior conduct, may engage in these behaviors.49 

 3. What relief can be granted-If the court issues the TRO or injunction, it can order the 

respondent to avoid any residence temporarily occupied by the victim and to avoid contacting 

or causing any person to contact the victim. This can be waived if the petitioner agrees to the 

contact and a court finds contact would be in the victim’s best interest.50 §813.122 also has a 

mandatory firearm surrender if the injunction is ordered.51 The provisions are the same as 

those under §813.12. 

                                                 
48See id. § 813.122(1)(a), based on the definition of abuse in § 48.02(1) 
49See id. §§ 813.122(4)(a)2, (5)(a)2 

50See id. § 813.122(5)(a) 

51See id. § 813.122(5m) 
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D. Individuals at Risk § 813.12352 

1. Parties Involved-A petition can be filed by the individual at risk, any person acting on 

behalf of an individual at risk, an elder-adult-at-risk agency, or an adult-at-risk agency.53 An 

individual at risk means an elder adult at risk or an adult at risk.54 An adult at risk is any adult 

who has a physical or mental condition that substantially impairs his or her ability to care for his 

or her needs who has experienced, is currently experiencing, or is at risk of experiencing abuse, 

neglect, self-neglect, or financial exploitation.55 An elder adult at risk is a person age 60 or older 

who has experienced, is currently experiencing, or is at risk of experiencing abuse, neglect, self-

neglect, or financial exploitation. 56 

2. Type of behavior petitioner must allege to get TRO/Injunction - In order for the court 

to grant a TRO or an injunction, the petition must allege any the following: 

-The respondent either interfered with, or based on prior conduct of the 
person may interfere with: 
 
-An investigation of the individual at risk, the delivery of protective 
services to the individual at risk under s. 55.05; 
 
-The delivery of protective placement under s. 55.06, or 
 
-The delivery of services to an elder adult at risk under s. 46.90(5m); 
 
-The interference complaint of, if continued, would make it difficult to 
determine whether abuse, financial exploitation, neglect, or self-neglect 
has occurred, is occurring, or may recur; or 

 
-Physical abuse, emotional abuse, sexual abuse, treatment without 
consent, unreasonable confinement or restraint, financial exploitation, 
neglect, harassment, or stalking of an individual at risk or the 

                                                 
52See id. § 813.123  

53See id. § 813.123(2)(a) 
54See id. § 813.123(1)(ep) 

55See id. § 55.01(1e) 

56See id. § 46.90(1)(br) 
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mistreatment of an animal.   
 
3. Relief that may be granted- If the court issues the TRO or injunction, it can order 

the respondent to: 

-Avoid interference with: 

-An investigation of the elder adult at risk under s. 46.90; or 

-An investigation of the adult at risk under s. 55.043; or 

-The delivery of protective services to or a protective placement of the individual 
at risk under ch. 55. 

 
-Cease engaging in or threatening to engage in the abuse, financial exploitation, neglect, 
harassment, or stalking of an individual at risk or mistreatment of an animal; or 
 
-Avoid the residence of the individual at risk or any other location temporarily occupied 
by the individual at risk, or both; or 
 
-Avoid contacting or causing any person other than a party’s attorney or a law 
enforcement officer to contact the individual at risk; or 
 

 -Refrain from removing, hiding, damaging, harming, mistreating, or disposing of a 
 household pet; or 

 
 -Allow individual at risk (IAR), guardian, GAL, family member, or household member of 
IAR to retrieve household pet; or 

 
- Allow petitioner out of family wireless phone services contract plan; petitioner may 
continue using wireless telephone number 
 
In addition, the court may prohibit the respondent from possessing firearms and 
surrender any currently in his or her possession, although it is not mandatory. The 
firearm restriction may only be granted if the court determines the respondent “may 
use a firearm to cause physical harm to another or to endanger public safety.” 
 

E. Harassment Injunctions § 813.125 

1. Parties Involved- Any adult or child who has been harassed may file a petition for a 

harassment injunction; additionally, a parent, stepparent, or guardian can file on behalf of a 

https://docs.legis.wisconsin.gov/document/statutes/813.125
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child who has been harassed.57 If a minor files a restraining order, the court may appoint a 

guardian ad litem upon its own motion or a motion of any party.58 The petition may be brought 

against any adult or child who engages in harassment.59 

2. Type of Behavior- The statute defines harassment as the following: 

  -Striking, shoving, kicking, or otherwise subjecting another person to  
physical contact; or 

 
-An act which is defined as child abuse under §48.02 (See Page 18 for child abuse 
definitions); or 

 
-Stalking, as defined in §940.32; or 
 
-A single incident of 1st, 2nd, 3rd or 4th degree sexual assault; or  
 
-Attempting or threatening to do any of the above behaviors; 60 
or  

 
-Engaging in a course of conduct or repeatedly committing acts which  
 harass or intimidate another person and which serve no legitimate 
 purpose. 61 

 
 If the court finds reasonable grounds to believe the respondent engaged in harassment 

with intent to harass or intimidate, it may grant the injunction or TRO.62 

 3. Relief that may be granted- If the court grants an injunction or TRO, it may order the 

respondent to cease and/or avoid harassing another person, 63 or to avoid the petitioner’s 

residence or any other premises occupied by the petitioner.64 The injunction or TRO may also 

order the respondent to refrain from removing, hiding, damaging, harming, mistreating, or 

                                                 
57See id. § 813.125(4)(a), (2)(b) 

58See id. § 813.125(2g) 

59See id. §§ 813.125(4)(a)(3), 48.14(10) 

60See id. § 813.125(1)(am) 

61See id. § 813.125(1)(am)2 
62See id. §§ 813.125(3)(a)2, (4)(a)3, (5)(a)(3) 

63See id. § 813.125(4)(a) 

64See id. §§ 813.125(3)(am), (4)(a) 
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https://docs.legis.wisconsin.gov/document/statutes/813.125(2)(b)
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https://docs.legis.wisconsin.gov/document/statutes/813.125(3)(a)2.
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disposing of a household pet or it may allow the petitioner, a family member or a household 

member to retrieve the household pet.65 The injunction or TRO may also allow the petitioner 

out of family wireless phone service contract plan; still allowing the petitioner continued use of 

the wireless telephone number.66 If the parties are not married, and the respondent owns the 

premises where the petitioner resides, and the petitioner has no legal interest in the premises, 

the court may order the respondent to avoid the residence for a reasonable time to allow the 

petitioner to relocate.  In Bachowski v. Salamone, the Wisconsin Supreme Court stated a court 

may only order the respondent to cease or avoid the acts which formed the basis for the finding 

of harassment.67 

In addition, the court may prohibit the respondent from possessing firearms and 

surrender any currently in his or her possession, although it is not mandatory. The firearm 

restriction may only be granted if the court determines the respondent “may use a firearm to 

cause physical harm to another or to endanger public safety.”68 If a firearm restriction is 

ordered, there is an exemption for peace officers.69 There is no similar firearm exemption for 

harassment orders against members of the armed forces in the line of duty as there is for 

domestic and child abuse injunctions.70 

F. Jurisdiction for TROs/Injunctions when Interstate Abuse Occurs § 801.05(11m) 

 In 2015, the definition of personal jurisdiction expanded to allow Wisconsin courts to 

issue TROs/Injunctions in some interstate abuse cases. Wisconsin courts in restraining orders 

                                                 
65See id. § 813.125(3)(a) 

66See id. § 813.125(4g) 

67See 139 Wis. 2d 397,414 (1987). 
68See id. § 813.125(4m)(a) 

69See id. § 813.125(4m)(cg) 

70See id. § 941.29(10)(b) 
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have subject matter jurisdiction over civil abuse and harassment cases regardless of where the 

abuse or harassment occurred.71 Courts must have both subject matter jurisdiction (authority 

to hear the case) and personal matter jurisdiction (authority over the person) to hear a 

restraining order case.72 

A court may exercise personal jurisdiction in any interstate abuse action filed pursuant 

to domestic abuse, child abuse, individuals at risk, or harassment, if any of the following 

apply:73 

1. An act or threat by the respondent which occurred outside the state and is part of an 

ongoing pattern of harassment that has an adverse effect on the petitioner or a member of the 

petitioner’s family or household, and the petitioner resides in this state.74 

2. The petitioner or a member of the petitioner’s family or household has sought 

 safety or protection in this state as a result of an act or threat of the respondent  giving 

rise to the petition.75 

3. Personal jurisdiction is permissible under the Constitution of the United States 

 or of the state of Wisconsin.76 

§ 801.05(11m)(a) applies if, while the petitioner or a member of the petitioner’s family 

or household resides or is temporarily living in this state, the respondent has had direct or 

indirect communication with the petitioner or a member of the petitioner's family or 

household; or the respondent has indicated a threat to the physical health or safety of the 

petitioner or of a member of the petitioner's family or household.77 The definition of 

                                                 
71See id. § 813.015 

72See id. § 801.04(1), § 813.015 

73See id. § 801.05(11m)(a) 

74 See id. § 801.05(11m)(a)1 
75 See id. § 801.05(11m)(a)2 

76 See id. § 801.05(11m)(a)3 

77 See id. § 801.05(11m)(b) 
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communication includes through mail, telephone, electronic message or transmittal, and 

posting on an electronic communication site, web page, or other electronic medium. The 

definition of communication includes communication through any electronic medium that is 

generally available to any individual residing in this state.78 

 

II. Wisconsin Family Law Provisions 

 Wisconsin law allows courts to consider evidence of domestic abuse in several areas of 

family law, mostly involving divorce and custody/placement disputes. It also prevents the 

disclosure of a victim’s personal information in family law documents. 

A. Divorce Mediation § 767.405 

 Wisconsin law requires mediation in any proceeding affecting the family when legal 

custody or physical placement is contested.79 Generally, the parties are required to attend at 

least one initial session, where the mediator determines if further mediation is appropriate to 

resolve the dispute.80 Evidence of domestic violence can come into play in two ways in the 

mediation decision. First, the court may waive mediation all together and begin the trial or 

hearing in the dispute if it determines attendance at mediation would cause “undue hardship or 

would endanger the safety of one of the parties.” In making this determination, the court must 

consider any evidence that either party has engaged in domestic abuse or child abuse, evidence 

of interspousal battery, that either party has a drug or alcohol problem, or any other evidence 

                                                 
78 See id. § 801.05(11m)(b) 

79 See id. § 767.405(5)(a) 

80 See id. § 767.405(8)(c) 
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which would show a party’s health or safety would be endangered by attendance.81 Second, if 

the initial session of mediation is ordered, the mediator must consider the same factors in 

determining whether the process should go further.82 The initial mediation session must also 

include screening for domestic abuse,83 and every court appointed mediator must have training 

on the dynamics and effects of domestic violence.84   

B. Custody and Placement § 767.41 

 1. Joint vs. Sole Custody 

 In Wisconsin, domestic violence can serve as a basis for a court granting a parent sole 

custody of his or her child. When making decisions regarding child custody, Wisconsin courts 

are bound by a statutory presumption that joint custody is in the best interests of the child.85 

However, if the court finds by a preponderance of the evidence that a party has engaged in a 

pattern or serious incident of domestic abuse or interspousal battery, a different presumption 

can be applied—the rebuttable presumption that it is detrimental to the child and contrary to 

the best interest of the child to award joint or sole legal custody to the abusive party. This 

presumption can be rebutted only by a preponderance of the evidence that 1) the abuser has 

completed a certified batterers’ treatment program and is not abusing alcohol or drugs; and 2) 

it is in the best interest of the child to award joint or sole legal custody to the abuser.86  If the 

court finds that both parents have engaged in domestic abuse, the court must determine which 

                                                 
81 See id. § 767.405(8)(b) 

82 See id. § 767.405(10)(e) 

83 See id. §767.405(8)(c) 
84 See id. §767.405(4) 

85 See id. § 767.41(2)(am) 

86 See id. §767.41 (2)(d)1 
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parent was the primary physical aggressor by looking at factors outlined in the statute.87    

A court may also grant sole custody if it finds that it is in the child’s best interest and 

that both parties agree to sole legal custody with the same party.88 However, the court can also 

grant sole custody if the parties do not agree to sole legal custody with the same party, but at 

least one party requests sole legal custody, if the court finds it is in the child’s best interest and 

at least one of the following: 1) one party is not capable of performing parental duties and 

responsibilities or does not wish to have an active role in raising the child; 2) one or more 

conditions exist at that time that would substantially interfere with the exercise of joint legal 

custody; or 3) the parties will not be able to cooperate in the future decision making required 

under an award of joint legal custody.  In making this finding the court shall consider, along with 

any other pertinent items, any reasons offered by a party objecting to joint legal custody. 89 

 2. Domestic abuse and best interests of the child §767.41(5): Custody and  Placement 
 
 Wisconsin courts are required to consider any evidence of abuse in making decisions 

regarding the physical placement and custody of children. If the courts find a parent has 

engaged in a pattern or serious incident of interspousal battery or domestic abuse, the safety 

and well-being of the child and safety of the parent who was the victim of the battery or abuse 

are required to be paramount concerns in determining legal custody and periods of physical 

placement of the child.90 Wis. Stat. §767.41(5)(am) lists several factors the court must consider 

when determining the best interests of the child. Two of these factors deal directly with abuse. 

Subsections (12) and (13) require the court to consider evidence of abuse, child abuse, 

                                                 
87 See id. §767.41(2)(d)2 
88 See id. §767.41 (2)(b)1 

89 See id. §767.41 (2)(b)2 

90 See id. §767.41(5)(bm) 
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domestic abuse, and interspousal battery in making its decision. Other considerations the court 

must make may also be relevant in a domestic abuse context such as alcohol or drug abuse by 

either of the parties, their ability and willingness to cooperate and communicate, and whether 

each party can support the other’s relationship with the child.91 In addition, the court is to 

consider whether a person with whom a parent of the child has a dating relationship, or a 

person who resides, has resided, or will reside regularly or intermittently in a proposed 

custodial household has a criminal record and whether there is evidence of abuse or neglect of 

the child or any other child. 92 

 If the court finds a party has engaged in domestic abuse or interspousal battery and 

awards periods of physical placement to both parties, the court must provide for the safety and 

well-being of the children and the parent who was the victim of the abuse.  The court may do 

this in one or more of the ways listed in the statute including: requiring exchange of the 

children be supervised by a third party; requiring the abusive party go to a certified batterers 

treatment program; or requiring the abusive party pay the cost of supervised physical 

placement.93  

 3. Parenting plan privacy provisions § 767.41(1m) 

 The statutes also contain disclosure exemptions for victims of abuse. Generally, in an 

action involving custody and placement, both parties must submit proposed “parenting plans” 

to the court to propose the details of any future arrangements, such as schooling, medical 

treatment, and religious upbringing. The parties must also say where they are currently living 

                                                 
91 See id. § 767.41(5)(am) 

92 See id. § 767.41(5)(am)12m 

93 See id. §767.41(6)(g) 
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and working, and where they plan to live in the next two years.94 Victims of domestic abuse are 

not required to disclose the specifics of their living and working situations; the statute prevents 

abusers from discovering the schedules of their victims through court proceedings. Although 

they need not specifically disclose their arrangements, the statute requires “general” 

descriptions of where the victim lives and works.95 

C. Limitations on changing residences  

 Some provisions of Wisconsin’s family law may make it difficult for a victim and his or 

her children to flee the abuser if the need arises. During a pending divorce, for instance, a party 

is not allowed to establish a residence outside the state with his or her minor child, nor may 

they move more than 150 miles within the state from the other party’s residence if they live 

with the minor child.96 The statute also prohibits taking the minor child out of state for more 

than 90 days and concealing the child from the other party.97 A party committing one of these 

acts is in contempt of court, although the offender can show he or she removed or concealed 

the child to protect either the party or the child from abuse and did not have time to get a court 

order.98 

 After a final order has been granted, a party who has custody or placement rights with a 

child and wishes to move their residence either out of state or more than 150 miles from the 

other party must notify the other party and get their approval for the move.99 This notice must 

                                                 
94 See id. §§ 767.41(1m)(b)-(c) 

95 See id. §§ 767.41(1m)(b)-(c) 

96 See id. § 767.117(1)(c) 
97 See id. § 767.117(1)(c) 

98 See id. § 767.117(3)(b) 

99See id. § 767.481(1)(a) 
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give the dates involved and the new address of the party.100 There is no privacy provision for 

victims of abuse. If the other party objects, the party seeking to move is prevented from moving 

until the dispute is resolved, although a court may issue a temporary order allowing the 

move.101 The notification requirement may allow abusers to prevent victims from fleeing and 

also gives abusers access to information the victim may not want him or her to know. 

 Wisconsin law also contains a criminal law regarding interference with a person’s rights 

of placement and custody, which are a felony.102 Interference is: intentionally causing a child to 

leave; taking a child away; or withholding the child for more than 12 hours beyond a placement 

or visitation period.103 It is, however, an affirmative defense for a parent to withhold or 

otherwise protect the child if the parent reasonably believes the child or the parent faces the 

threat of physical harm or sexual assault.104 

 

III. Other Wisconsin Civil Laws 

A. Right to Victim Service Representative § 895.45 

Victims of abuse may choose to have a victim service representative of their choice 

accompany them to all hearings, depositions, and court proceedings – civil or criminal - the 

victim is required to attend.105 However, the victim service representative must be a person 

from a victim service organization who does not charge for this service. The representative may 

sit next to the victim and confer orally and in writing with him or her during these proceedings, 

                                                 
100 See id. § 767.481(1)(b)  
102 See id. § 767.481(1)(b)  

102 See id. § 948.31(1) 
103 See id. § 948.31(1)(b) 

104 See id. § 948.31(4)(a)1,2 

105 See id. § 895.45(2) 
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except when the victim is testifying or represented by private counsel.106 This privilege does not 

extend to jury trials, where the representative may not sit at the counsel table. Representatives 

are allowed to address the court in the judge’s discretion.107  The failure to exercise the right to 

a service representative is not grounds for appeal.108 

B. Victim of Sexual Assault Accompaniment Law (2015 WI Act 351) 
 

This law gives survivors of sexual assault, human trafficking, and child sexual abuse the right 

to be accompanied by a sexual assault victim advocate, if they so choose, throughout the 

criminal justice process.109 The Victim Accompaniment Law varies depending on age- whether 

one is a minor, or under the age of ten.110 A victim/survivor may be accompanied at law 

enforcement interviews, other proceedings, child forensic interviews, and at hospitals.111 An 

advocate may be excluded from a hospital if their presence obstructs provision of necessary 

medical care to the victim or if the advocate fails to comply with hospital policies.112 An 

advocate may be excluded from a child forensic interview if they obstruct/delay the interview, 

do not comply with instructions/requests, or any rule/policy/requirement of the child center.113 

C. Nondisclosure, privilege and privacy laws 

 1. No disclosure by domestic abuse service providers § 995.67 

 Wis. Stat. §995.67(2)(a) prevents employees and agents of domestic abuse service 

providers from intentionally disclosing to any person the location of a service recipient and his 
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107 See id. § 895.45(2) 

108 See id. § 895.45(3) 
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112 See id. § 50.378(2)(g) 

113 See id. § 950.45(1)(c), See also WCASA Summary of Victim Accompaniment Law 

https://docs.legis.wisconsin.gov/2015/related/acts/351
https://docs.legis.wisconsin.gov/document/statutes/995.67
https://docs.legis.wisconsin.gov/document/statutes/995.67(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/895.45(2)
https://docs.legis.wisconsin.gov/document/statutes/895.45(2)
https://docs.legis.wisconsin.gov/document/statutes/895.45(3)
http://www.wcasa.org/wysiwyg/images/WCASA%20Summary%20of%20Victim%20Accompaniment%20Law%204%2021%2016.pdf
https://docs.legis.wisconsin.gov/statutes/statutes/50/II/378/2/b/1
https://docs.legis.wisconsin.gov/statutes/statutes/50/II/378/2/b/2
https://docs.legis.wisconsin.gov/statutes/statutes/50/II/378/2/c
https://docs.legis.wisconsin.gov/statutes/statutes/50/II/378/2/d
https://docs.legis.wisconsin.gov/statutes/statutes/950/045/1
https://docs.legis.wisconsin.gov/statutes/statutes/950/045/2
https://docs.legis.wisconsin.gov/statutes/statutes/50/II/378/2/a
https://docs.legis.wisconsin.gov/statutes/statutes/50/II/378/2/g
https://docs.legis.wisconsin.gov/statutes/statutes/950/045/1/c
http://www.wcasa.org/wysiwyg/images/WCASA%20Summary%20of%20Victim%20Accompaniment%20Law%204%2021%2016.pdf


 

Overview of Wisconsin and Federal Domestic Violence Laws (Current as of 03/17) V-A, page 32 of 50 
   

  

or her minor child. The child need not be in the custody of the recipient nor need accompany 

him or her to get domestic abuse services.114 

2. Domestic Violence or sexual assault advocate-victim privilege § 905.045 

Communications between a domestic violence or sexual assault victim and an  

advocate are confidential. A victim has a privilege to refuse to disclose and to prevent any other 

person from disclosing confidential communications made or information obtained or 

disseminated among the victim, the advocate acting in the scope of his or her duties and 

persons who are participating in providing counseling, assistance or support services under the 

direction of the advocate. 

3. Voter Privacy § 6.47 

 A provision in Wisconsin’s voter registration laws allows municipal clerks to withhold 

from public view the names and addresses of domestic abuse, stalking or sexual assault victims 

currently on the registration rolls.115 In order for a victim’s name to be withheld, the victim 

must make a request to the municipal clerk and submit either (1) a valid protective order or (2) 

an affidavit from a shelter operator (domestic abuse or sexual assault) or their agent stating the 

person making the request is residing in the shelter. The affidavit must be dated within 30 days 

of the request.116 The name is withheld from the public view until the protective order expires, 

the victim leaves the shelter, or at the end of 24 months, whichever is sooner.117 Municipal 

clerks are authorized to cancel the confidentiality if the victim changes his or her name, 

changes his or her address without notifying the clerk, or provides false information in 
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115 See id. § 6.47(2) 

116 See id. § 6.47(2) 

117 See id. § 6.47(4) 
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obtaining the exemption.118 The confidential registration can be renewed so long as the victim 

meets requirements for initial eligibility.119 Clerks can release the name to police officers, 

government agents, or pursuant to a court order.120 

 

D. Safe at Home Act: Address Confidentiality Program (2015 Wisconsin Act 356)121 

Wisconsin 2015 Act 356, effective April 1, 2017, creates an address confidentiality program, 

administered by WI DOJ, for victims of child abuse, domestic abuse, sexual abuse, stalking, and 

human trafficking.122 Under this law, a person is eligible to participate in the program if he or 

she is a Wisconsin resident and either: (1) is a victim of abuse; a parent or guardian of a person 

who is a victim of abuse, or a resident of a household in which a victim of abuse also resides; or 

(2) fears for his or her physical safety or for the physical safety of his or her child or ward.123 The 

Address Confidentiality Program (ACP) provides certain people with an assigned substituted 

address. Mail sent to this address will be received by the WI DOJ and forwarded to the actual 

address of the ACP participant.124  The ACP provides that a person is eligible regardless of 

whether any criminal charges have been brought relating to any act or threat against the 

person, whether the person has sought any restraining order or injunction relating to any act or 

threat against the person, or whether the person has reported any act or threat against him or 

her to a law enforcement officer or agency.125 A person is enrolled in ACP for 5 years unless 
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121 For more info, see WI DOJ- Office of Crime Victim Services 

122 See id. § 165.68 
123 See id. § 165.68(2)(a) 

124 See id. § 165.68(4)(a), (b) 

125 See id. § 165.68(2)(b) 

https://docs.legis.wisconsin.gov/2015/related/acts/356
https://docs.legis.wisconsin.gov/document/statutes/6.47(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/6.47(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/6.47(8)
https://www.doj.state.wi.us/ocvs/office-crime-victim-services
https://docs.legis.wisconsin.gov/statutes/statutes/165/68
https://docs.legis.wisconsin.gov/statutes/statutes/165/68/2/a
https://docs.legis.wisconsin.gov/statutes/statutes/165/68/4/a
https://docs.legis.wisconsin.gov/statutes/statutes/165/68/4/b
https://docs.legis.wisconsin.gov/statutes/statutes/165/68/2/b


 

Overview of Wisconsin and Federal Domestic Violence Laws (Current as of 03/17) V-A, page 34 of 50 
   

  

they cancel. To be an ACP participant, one must develop a safety plan with a DOJ-designated 

program assistant.126  

 

E. Nondiscrimination provisions 

 1. Insurance § 631.95 

 Wisconsin law generally prohibits insurance companies from discriminating against 

victims of domestic abuse and their relatives. Essentially, insurers may not refuse to cover, 

cancel coverage, adjust their rates, or deny claims because they believe a covered person or a 

family member of a covered person is or was a victim of domestic abuse.127 This applies to 

group or individual coverage in disability, life, and property insurance.128 Actuaries are not 

prohibited from considering medical conditions resulting from domestic abuse in determining 

premiums.129 Insurers are prohibited from disclosing any information that they discover about 

domestic abuse of those that they insure.130 

 Insurance companies are allowed to discriminate against persons they believe to be 

perpetrators of domestic violence. In a disability or life insurance context, an insurance 

company can refuse to insure, deny or limit benefits, or allow as a beneficiary anyone who has 

engaged in domestic abuse. The company’s basis for determining if the person is an abuser can 

be medical or legal records or the applicant’s own statements. Again, this applies to both group 
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https://docs.legis.wisconsin.gov/document/statutes/631.95
https://docs.legis.wisconsin.gov/statutes/statutes/165/68/3/b/4/a
https://docs.legis.wisconsin.gov/statutes/statutes/165/68/3/b/4/c
https://docs.legis.wisconsin.gov/statutes/statutes/165/68/4/d/1
https://docs.legis.wisconsin.gov/statutes/statutes/165/68/4/d/2
https://docs.legis.wisconsin.gov/statutes/statutes/165/68/5
https://docs.legis.wisconsin.gov/document/statutes/631.95(2)
https://docs.legis.wisconsin.gov/statutes/statutes/631/III/95/2
https://docs.legis.wisconsin.gov/document/statutes/631.95(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/631.95(5)


 

Overview of Wisconsin and Federal Domestic Violence Laws (Current as of 03/17) V-A, page 35 of 50 
   

  

and individual coverage plans.131 Wis. Stat. §609.90 subjects limited service health 

organizations, preferred provider plans and managed care plans to this section. 

 2. Unemployment compensation § 108.04(7)(s) 

 Unemployment benefits may not be withheld from victims of domestic abuse in 

Wisconsin under certain circumstances. If the victim quits work because of domestic abuse, or 

regarding concerns to his or her safety or harassment, or the safety or harassment of any of the 

victim’s family or household members, the victim remains eligible for unemployment.132 In 

addition, if the victim gets a temporary restraining order or an injunction under §§813.12, 

813.122, 813.123, 813.125 or 813.127, or has a foreign protection order before quitting work, 

he or she is still eligible for benefits, and demonstrates that the order has been or is reasonably 

likely to be violated.133 

3. Housing Discrimination § 106.50 

Under Wisconsin Housing Law, landlords may refuse to rent to a person whose tenancy 

would constitute a direct threat to the safety of other tenants, persons employed on the 

property, or whose tenancy would result in substantial physical damage to the property of 

others. A landlord may not, however, base this claim on the status of the potential tenant as a 

victim of domestic abuse, sexual assault, or stalking.134 

It is not considered discrimination based on this status for a landlord to bring an action 

for eviction of a tenant based on a violation of the rental agreement. However, a tenant has a 

defense to such an eviction action if s/he shows the landlord knew or should have known that 
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the tenant was a victim of domestic abuse, sexual abuse, or stalking, and the basis for the 

eviction is conduct by an uninvited guest of the tenant which was related to the commission of 

domestic abuse, sexual abuse, or stalking. If the basis for eviction was conduct by an invited 

guest of the tenant related to the commission of domestic abuse, sexual abuse, or stalking, the 

tenant may still have a defense to the eviction if the tenant had sought an injunction against 

that individual.135 

F. Safe Housing Act 

1. Termination of tenancy for imminent threat of serious physical harm §704.16(1),(2) 
 

A tenant may be released from a rental agreement if the tenant or a child of the tenant 

faces an imminent threat of serious physical harm from another person if the tenant remains 

on the premises. The tenant must provide the landlord with notice in the manner provided 

under s. 704.21 and with a certified copy of a domestic abuse injunction, child abuse temporary 

restraining order or injunction, harassment injunction, a “no contact” bail condition, a criminal 

complaint alleging that the person sexually assaulted or stalked the tenant or a child of the 

tenant, or a criminal complaint filed against the person as a result of their arrest for domestic 

abuse against the tenant.136 

If a tenant vacates the rental unit because of a threat of serious physical harm to the 

tenant or to a child of the tenant from another person and fulfills the notice requirements, the 

tenant will not be liable for any rent after the end of the month following the month in which 

notice is provided or the tenant removes from the premises, whichever is later.137 

                                                 
135 See id. § 106.50(5m)(dm) 

136 See id. § 704.16(1) 

137 See id. § 704.16(2) 

https://docs.legis.wisconsin.gov/document/statutes/704.16(1)
https://docs.legis.wisconsin.gov/document/statutes/704.16(2)
https://docs.legis.wisconsin.gov/document/statutes/704.21
https://docs.legis.wisconsin.gov/document/statutes/106.50(5m)(dm)
https://docs.legis.wisconsin.gov/document/statutes/704.16(1)
https://docs.legis.wisconsin.gov/document/statutes/704.16(2)


 

Overview of Wisconsin and Federal Domestic Violence Laws (Current as of 03/17) V-A, page 37 of 50 
   

  

2. Termination of tenancy by landlord §704.16(3)  

A landlord may terminate the rental agreement of an offending tenant if the tenant 

causes another tenant, or a child of another tenant, to face an imminent threat of serious 

physical harm if the offending tenant remains on the premises. In addition, the offending 

tenant must be a named offender in a domestic abuse injunction, child abuse temporary 

restraining order or injunction, harassment injunction, a “no contact” bail condition, a criminal 

complaint alleging that the person sexually assaulted or stalked the tenant or a child of the 

tenant, or a criminal complaint filed against the person as a result of their arrest for domestic 

abuse against the tenant.138 

3. Changing locks § 704.16(4) 

At the tenant’s request, a landlord must change the locks to the tenant’s premises, once 

the tenant provides the landlord with a certified copy of a domestic abuse injunction, child 

abuse injunction, harassment injunction, a “no contact” bail condition, a criminal complaint 

alleging that the person sexually assaulted or stalked the tenant or a child of the tenant, or a 

criminal complaint filed against the person as a result of their arrest for domestic abuse against 

the tenant. The landlord must either change the locks or give permission for the tenant to do so 

within 48 hours of the request; the tenant will be responsible for any costs associated with 

changing the locks.139 

However, if the person who is restricted by the injunction, no contact order, or criminal 

complaint is also a named tenant at the specific premises of the tenant requesting changed 

                                                 
138 See id. § 704.16(3) 

139 See id. § 704.16(4) 

https://docs.legis.wisconsin.gov/document/statutes/704.16(3)
https://docs.legis.wisconsin.gov/document/statutes/704.16(4)
https://docs.legis.wisconsin.gov/document/statutes/704.16(3)
https://docs.legis.wisconsin.gov/document/statutes/704.16(4)
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locks, the landlord may not be required to change the locks. Based on the document provided 

as reason for changing the locks, the landlord is only required to change the locks if the tenant 

was specifically directed to avoid the residence based on a domestic abuse, child abuse, or 

harassment injunction, or if the “no contact” bail condition specifically orders the restricted 

tenant not to contact the tenant requesting changed locks.140 

4. Rental agreement that restricts access to certain services is void § 704.44 

A rental agreement is void and unenforceable if it allows a landlord in a residential 

tenancy to increase rent, decrease services, bring an action for possession of the premises, 

refuse to renew a rental agreement, or threaten any of these, because a tenant has contacted 

an entity for law enforcement services, health services, or safety services.141 

5. Fees for a call for assistance § 66.0627 

No city, village, town, or county may impose a fee on the owner or occupant of property 

for a call for assistance that is made by the owner or occupant requesting law enforcement 

services that relate to domestic abuse, sexual assault, or stalking.142 

G. Confidential Name Change 

There are four kinds of name changes in Wisconsin: common law name changes; adult 

standard name changes (ages 14+); minor standard name changes; and, confidential name 

changes. Any Wisconsin resident over 14 years old may petition for a confidential name 

change at the circuit court in the county of residence. However, minors under the age of 14 

may not petition for a confidential name change. 143 

                                                 
140 See id. § 704.16(4)(c)1 
141 See id. § 704.44 

142 See id. § 66.0627(7) 

143 Basic Steps to Handling a Name Change 

https://docs.legis.wisconsin.gov/document/statutes/704.44
https://docs.legis.wisconsin.gov/document/statutes/66.0627
https://docs.legis.wisconsin.gov/statutes/statutes/704/16/4/c/1
https://docs.legis.wisconsin.gov/document/statutes/704.44
https://docs.legis.wisconsin.gov/document/statutes/66.0627(7)
https://www.wicourts.gov/formdisplay/CV-490_instructions.pdf?formNumber=CV-490&formType=Instructions&formatId=2&language=en
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Persons petitioning for a confidential name change must fill out three forms: Petition for 

Confidential Name Change, Notice and Order for Confidential Name Change Hearing, and 

Order for Confidential Name Change. After filling these forms out, the petitioner should make 

a copy of the forms, and take the originals to the Clerk of Courts for Filing. The Clerk of Courts 

will immediately route the petition to a judge, who decides if the case will or will not be sealed 

prior to the name change hearing. Dependent on whether the case is sealed, this occurs next: 

1. Case is sealed pending the hearing 

The Clerk of Courts collects a filing fee, and assigns a date and time for the name change 

hearing. The hearing will be confidential.  

2. Case is not sealed pending the hearing 

The Clerk of Court asks the petitioner if they wish to proceed. If they do, the Clerk of 

Court collects a filing fee, and assigns a date and time for the name change hearing. The 

hearing will not be confidential.  

If the confidential name change is granted, the judge signs the Order for Confidential 

Name Change, and the case is sealed, even if unsealed prior to the hearing. The name change 

is effective immediately. The county’s registrar of deeds keeps a certified copy of the record, 

and the Clerk of Court sends the name change form to the state registrar of vital statistics.  

If the judge denies the name change, the judge signs the Order Denying Confidential 

Name Change and decides if the case is sealed or not. Even if the case was sealed prior to the 

hearing, the judge may unseal it if the name change was not granted. If the confidential name 

change is denied, the petitioner retains the option to seek a standard name change. 

 

https://www.wicourts.gov/formdisplay/CV-451.pdf?formNumber=CV-451&formType=Form&formatId=2&language=en
https://www.wicourts.gov/formdisplay/CV-451.pdf?formNumber=CV-451&formType=Form&formatId=2&language=en
https://www.wicourts.gov/formdisplay/CV-461.pdf?formNumber=CV-461&formType=Form&formatId=2&language=en
https://www.wicourts.gov/formdisplay/CV-471.pdf?formNumber=CV-471&formType=Form&formatId=2&language=en
https://www.wicourts.gov/formdisplay/CV-471.pdf?formNumber=CV-471&formType=Form&formatId=2&language=en
https://www.wicourts.gov/formdisplay/CV-471.pdf?formNumber=CV-471&formType=Form&formatId=2&language=en
https://www.wicourts.gov/formdisplay/CV-476.pdf?formNumber=CV-476&formType=Form&formatId=2&language=en
https://www.wicourts.gov/formdisplay/CV-476.pdf?formNumber=CV-476&formType=Form&formatId=2&language=en
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Federal Criminal Laws 

 The Violence Against Women Act (VAWA), passed in 1994 and modified in 2000, 2005, 

and 2013, created a number of new Federal crimes related to domestic violence and firearm 

possession, as well as several civil and immigration provisions to assist victims of abuse. 

I. Domestic Violence Offenses under VAWA 

 A. Interstate Travel to Commit Domestic Violence 18 U.S.C. § 2261 

 18 U.S.C. § 2261(a)(1) makes it a crime for a person to cross state lines, enter or leave 

Indian country or maritime and territorial jurisdiction of the United States, with the intent to 

injure, harass, or intimidate that person’s spouse, intimate partner or dating partner, if, in the 

course of that travel, the person intentionally commits or attempts to commit a crime of 

violence against that spouse, intimate, or dating partner. Under this law, “spouse or intimate 

partner” includes a spouse, a former spouse, a person who has a child in common with the 

abuser, a person who cohabits or has cohabited with the abuser as a spouse, or a person who 

has been in a social relationship of a romantic or intimate nature with the abuser as determined 

by the length and type of the relationship and the frequency of interaction between the 

persons involved in the relationship. It also includes any other person similarly situated to a 

spouse who is protected by the domestic or family violence laws of the State or Tribal 

jurisdiction in which the injury occurred or where the victim resides.144 

 The same statute makes it a crime to cause a spouse or intimate partner to cross state 

lines or to enter or leave Indian country by force, coercion, duress or fraud during the course of 

                                                 
144 See id. § 2266 (2005) 

http://www.law.cornell.edu/uscode/text/18/2261
https://www.law.cornell.edu/uscode/text/18/2261
http://www.law.cornell.edu/uscode/text/18/2266
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which commits or attempts to commit a crime of violence against that person.145 For both 

sections (a)(1) and (a)(2), the penalty depends on the extent of the injury suffered by the 

victim.146 

 B. Interstate Stalking 18 U.S.C. § 2261A  

Under this section, it is a federal crime to travel across a state line or within the 

maritime or territorial jurisdictions of the United States or enter or leave Indian country with 

the intent to kill, injure, harass or place under surveillance with intent to kill, injure, harass or 

intimidate another person, if in the course of, or as a result of such travel, the actions place that 

person, a member of their immediate family, or a spouse or intimate partner of that person in 

reasonable fear of serious bodily injury or death, or causes or attempts to cause substantial 

emotional distress to that person or a member of the immediate family of that person or the 

spouse or intimate partner of that person.147 Stalking also includes the use of the mail, any 

interactive computer service, or any facility.  

“Immediate family” for this statute means a spouse, parent, sibling, child or any other 

person living in the same household and related by blood or marriage.148 Spouse or intimate 

partner includes a spouse, a former spouse, a person who has a child in common with the 

abuser, a person who cohabits or has cohabited with the abuser as a spouse; or a person who 

has been in a social relationship of a romantic or intimate nature with the abuser as determined 

by the length and type of the relationship and the frequency of interaction between the 

persons involved in the relationship. It also includes any other person similarly situated to a 

                                                 
145 See id. § 2261(a)(2) 
146 See id. § 2261(b) 

147 See id. § 2261A 

148 See id. at § 115 

http://www.law.cornell.edu/uscode/text/18/2261A
https://www.law.cornell.edu/uscode/text/18/2261
http://www.law.cornell.edu/uscode/text/18/2261#b
http://www.law.cornell.edu/uscode/text/18/2261A
http://www.law.cornell.edu/uscode/text/18/115
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spouse who is protected by the domestic or family violence laws of the State or Tribal 

jurisdiction in which the injury occurred or where the victim resides.149 

 C. Interstate Violation of a Protective Order 18 U.S.C. § 2262 

Section 2262(a)(1) makes it a federal crime to travel interstate or in and out of Indian 

country with the intent to engage in conduct that: would violate a portion of a protective order 

that forbids credible threats of violence, repeated harassment, or bodily injury; or other actions 

that would violate the order if the conduct occurred in the jurisdiction in which it was issued; 

and that person engages in that conduct.150 There is no requirement of an intimate relationship 

under § 2262(a)(1). Section 2262 also makes it a crime to cause another person to cross state 

lines or enter or leave Indian country by force, coercion, duress, or fraud during which or as a 

result of, that person violates the portion of a protection order that prohibits or provides 

protection against violence, threats, or harassment against, contact or communication with, or 

close proximity to, another person.151 

 

II. Firearm Offenses under VAWA 

 A. Possession of a firearm while subject to a protective order 18 U.S.C. §922(g)(1) 
 
 Under this section, a person may not possess a firearm while subject to a restraining 

order preventing the harassment, stalking, or threatening of a spouse, intimate partner or the 

child or spouse or intimate partner.152 The law only applies to final orders of protection that 

                                                 
149 See id. § 2266 (2005) 
150 See id. § 2262(a)(1) 

151 See id. § 2262(a)(2) 

152 See id. § 992(g)(8) 

http://www.law.cornell.edu/uscode/text/18/2262
http://www.law.cornell.edu/uscode/text/18/2262
http://www.law.cornell.edu/uscode/text/18/922?quicktabs_8=1#quicktabs-8
http://www.law.cornell.edu/uscode/text/18/2266
http://www.law.cornell.edu/uscode/text/18/2262
http://www.law.cornell.edu/uscode/text/18/2262
http://www.law.cornell.edu/uscode/text/18/922?quicktabs_8=1
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find the person represents a credible threat to the safety of the victim and enjoins the use of 

force against the victim. The person subject to the order must have had notice and an 

opportunity to appear before the order was entered. 153 Section 922(g)(8) also makes it a crime 

to transfer a firearm to a person subject to a protection order.154 

 Law enforcement officials and military personnel on duty are exempt from this ban. This 

exemption only applies to firearms issued by the government as part of the person’s official 

duties.155 

 
 B. Possession of a Firearm after Conviction for a Misdemeanor Crime of  
 Domestic Violence 18 U.S.C. § 922(g)(9) 
 
 This statute makes it a crime for a person to possess a firearm after September 30, 1996 

if that person has been convicted of a qualifying crime of domestic violence on any date.156 For 

the crime to qualify under this section, the defendant must have had the rights to counsel and a 

jury trial, and the crime’s elements must include attempted use or use of force or a deadly 

weapon.157 It is also a crime to transfer a weapon to a person convicted of a qualifying 

misdemeanor crime of domestic violence. 158 

 The § 18 U.S.C. 925 official use exemption does not apply to this section, which suggests 

law enforcement officers and military personnel convicted of a misdemeanor crime of domestic 

violence would not be able to possess weapons even in the line of duty.159 

                                                 
153 See id. § 992(g)(8) 

154 See id. § 992(g)(8) 

155 See id. § 925 

156 See id. § 922(g)(9) 
157 See id. § 921(a)(33) 

158 See id. § 921(a)(33) 

159 See id. § 925 

http://www.law.cornell.edu/uscode/text/18/922?quicktabs_8=1
http://www.law.cornell.edu/uscode/text/18/925
http://www.law.cornell.edu/uscode/text/18/922?quicktabs_8=1
http://www.law.cornell.edu/uscode/text/18/922?quicktabs_8=1
http://www.law.cornell.edu/uscode/text/18/925
http://www.law.cornell.edu/uscode/text/18/922?quicktabs_8=1
http://www.law.cornell.edu/uscode/text/18/921
http://www.law.cornell.edu/uscode/text/18/921
http://www.law.cornell.edu/uscode/text/18/925
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Federal Civil Laws  

I. Full Faith and Credit for Protection Orders 18 U.S.C. § 2265 

 Protection orders issued by a State, Indian tribe, United States Territory, or the District 

of Columbia are generally to be accorded full faith and credit by other States, Indian tribes, 

United States Territories or the District of Columbia under § 2265, and the orders must be 

enforced as if it was the order of the enforcing state or tribe.160 The issuing court must have 

proper jurisdiction over the parties and the due process rights of the person against whom the 

order is entered must be protected for the order to be subject to full faith and credit.161Any 

“mutual protection order,” that is, an order entered against the person seeking the order at the 

same proceeding when only one petition is filed and there is no stipulation to a mutual order, is 

not subject to full faith and credit under this section.162 The protected person cannot be 

required to register the order in the foreign jurisdiction to have it accorded full faith and credit 

by authorities in that jurisdiction.163 

 

II. Victim Rights and Remedies 

 A. Right of Victim to Speak at Bail Hearing 18 U.S.C. § 2263 

 This statute gives the alleged victims of VAWA crimes to speak at bail hearings to inform 

the court of what he or she believes are the dangers posed by the defendant. 

                                                 
160 See id. § 2265(a) 
161 See id. § 2265(b) 

162 See id. § 2265(c) 

163 See id. § 2265(d) 

http://www.law.cornell.edu/uscode/text/18/2265
http://www.law.cornell.edu/uscode/text/18/2263
http://www.law.cornell.edu/uscode/text/18/2265
http://www.law.cornell.edu/uscode/text/18/2265
http://www.law.cornell.edu/uscode/text/18/2265
http://www.law.cornell.edu/uscode/text/18/2265
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 B. Restitution for Crimes under Violence Against Women’s Act (VAWA) 18 U.S.C § 2264 

 In any VAWA criminal case, the court is required to order restitution for the victim. The 

court is allowed to award losses for medical care, psychological treatment, physical therapy, 

transportation, housing, child care, lost income, attorney’s fees, court costs, and any other 

losses the victim has suffered as a result of the crime.164 

 C. Federal Crimes Victims’ Rights 18 U.S.C. § 3771(a) 

 All victims of federal crimes, including domestic violence crimes, have rights: 

 -The right to be treated with fairness and with respect to the victim’s dignity and 
 privacy; 
 
 -The right to be reasonably protected from the accused; 

 -The right to be notified of all court proceedings; 

 -The right to be present at all public proceedings related to the offense; 

 -The right to confer with the government attorney in the case; 

 -The right to restitution; 

 -The right to information about the defendant’s conviction, sentencing,  
 imprisonment, and release.165 
 
 

III. Immigration Provisions of VAWA 

A. Right to Self-Petition for Battered Immigrants 8 U.S.C. § 1154 

 VAWA modified U.S. immigration law to allow certain abused immigrants to self-petition 

for their own permanent residency without their abusers’ cooperation or knowledge.166 

                                                 
164 See id. § 2264 

165 See  18 U.S.C. § 3771(a) 
166 VAWA self-petition immigration relief is available for spouses or children of citizens and lawful permanent 

residents or abused parents of citizens. See  8 U.S.C § 1154(a)(1)(A)(iii),(iv) and Sec. 816, Violence Against 

Women and Department of Justice Reauthorization Act of 2005 

http://www.law.cornell.edu/uscode/text/18/2264
http://www.law.cornell.edu/uscode/text/18/3771
http://www.law.cornell.edu/uscode/text/8/1154
http://www.law.cornell.edu/uscode/text/18/2264
http://www.law.cornell.edu/uscode/text/18/3771?quicktabs_8=1#quicktabs-8
http://www.law.cornell.edu/uscode/text/8/1154
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Normally, an immigrant petitioning for residency needs a sponsor, who is often a relative. 

Abusive citizens or legal permanent residents can withhold this sponsorship in an effort to 

control their spouses, children (including step-children), or parents. VAWA helps immigrant 

victims to overcome this barrier. 

 The petitioner must demonstrate several things to qualify. First, the petitioner must 

show she or he has one of the following relationships: spouse or child (including step-child) of 

U.S. citizen or legal permanent resident, parent of a citizen. For a parent to qualify, the abuser 

has to be a U.S. citizen. The parent of an abusive legal permanent resident does not qualify for 

a VAWA self-petition. The petitioner must prove that he or she: 1) resided or is residing with 

the abusive citizen or legal permanent resident; 2) is subjected to abuse or extreme mental 

cruelty by the citizen or legal permanent resident in the United States (except if the abuser is an 

employee of the United States government or member of uniformed services) or his/herchild is 

subjected to abuse or extreme cruelty by the petitioner’s U.S. citizen or legal permanent 

resident spouse; and 3) is a person of good moral character.167 Any acts or convictions related 

to domestic violence does not bar the Attorney General from finding the petitioner to be of 

good moral character.168   

 The petitioner need not be married to the abuser if the marriage ended as a result of 

domestic abuse,169 nor need the petitioner be residing in the United States, although the abuse 

must have occurred in the United States.170 The petitioner must file prior to divorce or within 

two years of a divorce. If the petition is filed after the divorce, domestic violence does not have 

                                                 
167 “Good moral character” is defined in 8 U.S.C § 1101(f).  
168 8 U.S.C § 1154 (a)(1)(c) 

169 See id. § 1154 (a)(1)(iii)(II)(aa)(CC)(ccc) 

170 See id. § 1154 (a)(1)(A)(v)(I)(cc) 

http://www.law.cornell.edu/uscode/text/8/1101
http://www.law.cornell.edu/uscode/text/8/1154
http://www.law.cornell.edu/uscode/text/8/1154
http://www.law.cornell.edu/uscode/text/8/1154
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to be alleged in the divorce.171 If the abuser was already married at the time and the self-

petitioner entered into the marriage in good faith, the abuser’s other marriage does not 

preclude the self-petitioner from seeking relief.172  

B. Cancellation of Removal 8 U.S.C. § 1229b 
 

 An abused alien spouse, child, or parent who are in removal proceedings can petition 

immigration courts to cancel the grounds offered by the government for removal.173 If the court 

grants cancellation, the petitioner becomes a lawful permanent resident. The petitioner must 

show removal would cause extreme hardship, that he or she has good moral character, and 

that he or she was subjected to battery or extreme cruelty in the United States by his or her 

spouse or parent who is a citizen or a legal permanent resident or whose child has been 

subjected to battery or extreme cruelty in the United States by his or her citizen or legal 

permanent resident spouse.174 In addition, the petitioner must have continuously lived in the 

United States for three years, not including any time since the removal proceedings have 

begun.175 

 C. Immigration Remedies for Victims of Trafficking and Victims of Crime 

 Victims of certain serious crimes and trafficking in persons, especially related to slavery, 

the sex trade, and involuntary servitude, may petition for “T” or “U” visas for immigration 

relief.176 The “T” provides up to 5,000 visas per year for victims of a severe form of trafficking in 

                                                 
171 See id. § 1154 (a)(1)(A)(iii)(II)(aa) 

172 See id. § 1154 (a)(1)(A)(iii)(I)(aa)-(bb) 

173 See id. § 1229b(b)(1)  

174 See id. §§ 1229b(b)(2)(A)(i), (iii), (v)  

175 See id. § 1229b(b)(2)(A)(ii) 
176 These two nonimmigrant visas were created by the Trafficking Victims Protection Act of 2000 which was 

subsequently combined with the Violence Against Women Act of 2000 to form the Victims of Trafficking and 

Violence Protection Act of 2000 (P.L. 106-386).  

http://www.law.cornell.edu/uscode/text/8/1229b
http://www.law.cornell.edu/uscode/text/8/1154
http://www.law.cornell.edu/uscode/text/8/1154
http://www.law.cornell.edu/uscode/text/8/1229b
http://www.law.cornell.edu/uscode/text/8/1229b
http://www.law.cornell.edu/uscode/text/8/1229b
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persons, and the “U” visa provides up to 10,000 visas per year for victims who can be helpful to 

the investigation or prosecution of certain crimes, including domestic violence and sexual 

assault.177 “U” and “T” visa recipients may apply for Employment Authorization Document to 

work in the United States, and they may be able to adjust to legal permanent resident status 

after three years of continuous presence in the United States. Certain immediate family 

members of T and U visa recipients may gain legal status in the United States, and these 

derivative beneficiaries are not subject to an annual numerical limit.    

D. Asylum 

 One may file for asylum from within the United States or at a port of entry.178 In general, 

an applicant must file for asylum within one year of entering the United States, although there 

are some exceptions to this rule.179 An asylum seeker must show that he or she has suffered 

persecution or has a reasonable fear of suffering persecution due to race, religion, nationality, 

membership in a particular social group, or political opinion.180 If an asylum seeker is granted 

asylum status, she or he may apply for legal permanent resident status after one year.181 An 

asylum seeker may include certain family members in his or her application and after an 

approval, apply for certain family members living abroad to join them in the United States.182 In 

some cases, survivors of domestic violence may qualify for asylum based on meeting the 

definition of a particular social group.183  

                                                 
177 Victims qualify for a U visa only if they have been a victim of a crime enumerated in 8 U.S.C. 

1101(a)(15)(U)(iii). 

178 See id. § 1158(a)(1) 

179 See id. § 1158(a)(2)(B) 

180 See id. § 1158(b)(1)(B)(i) 
181 See id. § 1159(a)(1)(B) 

182 See id. § 1158(b)(3) 

183 See id. § 1160(a)(2) 

http://www.law.cornell.edu/uscode/text/8/1101
http://www.law.cornell.edu/uscode/text/8/1101
https://www.law.cornell.edu/uscode/text/8/1158
https://www.law.cornell.edu/uscode/text/8/1158
https://www.law.cornell.edu/uscode/text/8/1158
https://www.law.cornell.edu/uscode/text/8/1159
https://www.law.cornell.edu/uscode/text/8/1158
https://www.law.cornell.edu/uscode/text/8/1160
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E. Special Immigrant Juvenile Status 

 A successful petition for Special Immigrant Juvenile Status confers legal permanent 

resident status upon the petitioner. To qualify, a petitioner must show that he or she (1) is 

under 21 at age of filing; (2) has a state court order in effect on date of filing; (3) is not married; 

and (4) is inside the United States at time of filing.184 The state court order must declare that (1) 

petitioner is a dependent of the court or shall be legally placed with a state agency, private 

agency, or private person; (2) it is not in petitioner’s best interests to return to his or her home 

country or last country of residence; and (3) petitioner cannot be reunited with one or both 

parents because of abuse, neglect, abandonment, or a similar reason under state law.185  

    

IV. Other Federal Laws 

 A. Insurance Discrimination 12 U.S.C. § 1831(e) 

 Under this section, a life or health insurance company may not consider an applicant’s 

status as a victim of domestic abuse or an abuse service provider with regard to underwriting, 

pricing, renewal, or scope of coverage of insurance policies, or claim payment, except as 

allowed by state law.186 The Wisconsin state law regarding insurance discrimination against 

abuse victims is § 631.95.  

B. Driver’s Privacy Act 

 The federal Driver’s Privacy Act, although applicable to all residents of the United States, 

can be helpful to victims of abuse. The Driver’s Privacy Act prevents any state employee from 

                                                 
184 See https://www.uscis.gov/ 

185 See https://www.uscis.gov/ 

186 See  12 U.S.C. §§ 1831(e)(1), (2) 

http://www.law.cornell.edu/uscode/text/12/1831x
https://www.uscis.gov/green-card/special-immigrant-juveniles/eligibility-sij-status/eligibility-status-sij
https://www.uscis.gov/green-card/special-immigrant-juveniles/eligibility-sij-status/eligibility-status-sij
http://www.law.cornell.edu/uscode/text/12/1831x
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knowingly disclosing any information contained in a motor vehicle record, except to specific 

authorities, such as police officers.187 This provision prevents abusers from easily finding out 

the whereabouts of their victims. However, the statute also allows disclosure of the records for 

use in any court proceeding.188 If a victim is trying to avoid his or her abuser, the abuser might 

use court proceedings to find the victim’s whereabouts under this law. 

 C. Social Security Number 

 The Social Security Administration allows victims of abuse and children in their custody 

to obtain a new Social Security Number. Although there does not seem to be any statutory or 

regulatory authority directly related to this, the SSA’s website (http://www.ssa.gov/) says it will 

give new numbers to abuse victims provided they apply at the local office, present proper 

identification, and document their abuse. The SSA recommended using third parties, such as 

doctors and police officers, to offer proof, as well as any relevant court documents and 

correspondence with shelters.  

 Another website with useful information regarding both the procedure for changing a 

Social Security Number and the potential impact upon a victim can be found at 

http://www.ncdsv.org/publications_ssn.html and http://nnedv.org/downloads/, the sites for 

the National Coalition Against Domestic Violence and the National Network to End Domestic 

Violence.   

 

                                                 
187 See  18 U.S.C. § 2721(a) 

188 See id. § 2721(b) 

http://www.ssa.gov/
http://www.ncdsv.org/publications_ssn.html
http://nnedv.org/downloads/SafetyNet/NNEDV_IdentityChange_MythsAndRealities.pdf
http://www.law.cornell.edu/uscode/text/18/2721
http://www.law.cornell.edu/uscode/text/18/2721

