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This Plan is administered by the Administrative Committee, which has discretionary authority to interpret and apply the Plan 
provisions, and make the rules necessary for its day-to-day operation. Prudential is the Plan Recordkeeper, responsible for 
maintaining and reporting participant elections and account balances.

This summary describes the features of the OSI Restaurant Partners, LLC (a Bloomin’ Brands company) HCE Deferred Compensation Plan. 
Should there be a conflict between this summary and the Plan Document, the Plan Document will be the final authority.

This information is designed to help you understand the potential advantages of tax-deferred savings and the specifics of how this Plan 
works. We suggest that you and your personal financial and/or tax advisor carefully review this information to decide how this HCE Deferred 
Compensation Plan might fit into your financial planning strategies.

Retirement products and services are provided by Prudential Retirement Insurance and Annuity Company (PRIAC), Hartford, CT, or its affiliates.  PRIAC is a Prudential 
Financial company.

© 2018 Prudential Financial, Inc., and its related entities. Prudential, the Prudential logo, the Rock symbol and Bring Your Challenges are service marks of Prudential 
Financial, Inc., and its related entities, registered in many jurisdictions worldwide.
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Introduction
No asset is more important than our employees. As a 
highly valued member of our team, you are part of a select 
group being presented with a special financial planning 
opportunity: the OSI Restaurant Partners, LLC (a Bloomin’ 
Brands company) HCE Deferred Compensation Plan (the 
“Plan”).

The Plan was developed 
for employees ineligible 
to participate in the 401(k) 
plan due to government 
regulations.  The Plan 
provides a  tax-effective 
savings vehicle to support 
employee financial planning 
goals. Deferred compensation 
plans allow eligible participants to:

• Defer pre-tax compensation. 

• Reduce current tax liability.

• Utilize tax-advantaged investment options.

• Schedule penalty-free distributions while employed for 
short-term goals.

• Plan for retirement and other long-term savings goals in 
a tax-effective manner.

In a number of respects, nonqualified deferred compensation 
plans function like qualified 401(k) plans: compensation 
is deferred pre-tax; deferrals and investment returns are 
exempt from federal and state income taxes until distributed, 
subject to compliance with IRC §409A; and various 
investment options are available. 

Nonqualified deferred compensation plans can allow for 
higher deferrals and more flexible distribution options (while 
employed and/or after employment) than 401(k) plans, but 
there are also some restrictions and added risk. See page 3 
for a more detailed comparison between your nonqualified 
deferred compensation plan and a typical 401(k) plan.

Financial assumptions for illustrations (unless otherwise noted):

• Pre-tax returns of 7% annually 

• Ordinary federal income tax rate of 32%

• State income tax is not factored in analysis due to variations 
among states; if it were, the benefits of deferring compensation 
could be even higher

• Taxes on investment returns assume half taxed at an ordinary 
federal income tax rate of 32% plus Medicare tax of 3.8% 
(35.8%); half taxed at a long-term capital gains/dividend rate of 
15% plus Medicare tax of 3.8% (18.8%)

Note:  Any tax-deferred “investment” is a deemed investment.  
See page 8 for additional information.

A Tax-Efficient Way To Save
Chances are you already save money … for your children’s 
education, for a second home, for your comfortable 
retirement. The dollars you save are generally saved and 
invested on an after-tax basis. After-tax savings are taxed 
before you invest, leaving you with less to invest. If you are 
in a 32% tax bracket, you would be investing 68 cents instead 
of a dollar.

Increase the Amount You Save
A deferred compensation plan increases your savings power 
because you are deferring your pre-tax dollars. With more 
deferred, you have more working toward your goals. The 
entire dollar is working for you, allowing you to save in a 
more tax-effective manner. 

After-Tax Savings 
(Not Tax-Deferred)

Pre-Tax Savings 
(Tax-Deferred)

Annual Savings $20,000 $20,000

Taxes on Savings 32% N/A

Estimated Taxes $6,400 $0

Net Invested $13,600 $20,000

Defer Taxes on Any Returns, Too
In a deferred compensation plan, both your deferrals and 
any credited returns are tax-deferred. Your net account 
earnings are not taxed until distributed.

After-Tax Savings 
(Not Tax-Deferred)

Pre-Tax Savings 
(Tax-Deferred)

Amount Invested $13,600 $20,000

Investment Return 7% 7%

Earnings over 5 years $5,270 $8,051

Taxes on Earnings 32% N/A

Net Account Earnings $3,831     $8,051*

*Subject to ordinary income taxes upon distribution.

Your financial planning issues 

are not unusual; most Fortune 

1000 companies sponsor 

deferred compensation plans 

for their highly compensated 

employees.

Hypothetical investment values are not guaranteed, nor are they a representation of past performance or a prediction of future results. Actual results may be more 
favorable, less favorable, or unfavorable, depending on future tax rates and investment returns. The deferral plan consists of amounts promised to the participant by the 
employer in the future, while the outside investment is owned by the participant.

The compounding concept is hypothetical and for illustrative purposes 
only and is not intended to represent performance of any specific 
investment, which may fluctuate. No taxes are considered in the 
calculations; generally withdrawals are taxable at ordinary rates. It is 
possible to lose money by investing in securities.
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The Power of Tax-Deferred Savings
Potentially Generate More After-Tax Income
Even after paying taxes upon distribution of your deferral account, your tax-deferred savings can be higher than savings that 
are not tax-deferred, as illustrated below. Moreover, because your deferral account can continue to grow tax-deferred until 
fully distributed, the greater the number of distribution installments, the greater the advantage of tax-deferred savings.

Total After-Tax Distribution from 20 Years of Deferring $20,000 per Year

Financial assumptions for illustrations (unless otherwise noted):

• Pre-tax returns of 7% annually

• Ordinary federal income tax rate of 32%

• State income tax is not factored in analysis due to variations 
among states; if it were, the benefits of deferring compensation 
could be even higher

• Taxes on investment returns assume half taxed at an ordinary 
federal income tax rate of 32% plus Medicare tax of 3.8% 
(35.8%); half taxed at a long-term capital gains/dividend rate of 
15% plus Medicare tax of 3.8% (18.8%) 

Note:  Any tax-deferred “investment” is a deemed investment. 
See page 8 for additional information.

Payout Method
Single 

Lump Sum
5 Annual 

Installments
10 Annual 

Installments
15 Annual 

Installments

	Tax-Deferred Savings $596,5661 $679,892 $793,810 $918,221

	Savings Not Tax-Deferred $477,052 525,546 $590,430 $659,971

Increased Benefit of Deferring Taxes 25% 29% 34% 39%
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400,000

200,000

0
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A Comparison With 401(k) Plans
Many features of the HCE Deferred Compensation Plan are similar to a 401(k) plan. There are some differences, most notably 
with flexibility and risk. This chart highlights the similarities and differences.

Feature Typical 401(k) plan HCE Deferred Compensation Plan

Pre-Tax 
Deferral Limits

There are statutory limits:

• $19,000 for 2019

• $25,000 for those age 50 and over in 2019

• May be less due to discrimination testing

No statutory limit; you may defer:

• 5%-90% of regular base salary

• 5%-90% of JVP/CP/MP monthly payroll 
distribution

• 5%-100% of annual bonuses

Changing 
Deferrals

• May change contribution percentage at any 
time during the year

• May change deferral once per year during 
annual enrollment; changes during the rest 
of the year are not permitted

Tax-Deferred 
Status

• Savings and investment earnings are tax-
deferred until withdrawn  

• Withdrawals before age 59½ generally 
result in a 10% penalty

• Deferrals and investment earnings are tax-
deferred until withdrawn or paid  

• No penalty at any age on scheduled 
withdrawals

Access to 
Your Money

• Loans are available, but they must be repaid 
with interest

• Loans are not permitted

• Penalty-free, scheduled distributions 
available while employed

• Unscheduled withdrawals are not permitted 
(except for hardship)

Distribution 
Options at 
Termination

• Lump sum is most common

• If distributed before age 59½, a 10% penalty 
may also apply

• May be rolled into an IRA or other qualified 
plan within 60 days following distribution

• Lump sum or installment payments over a 
designated number of years are available

• No penalty at any age on termination 
withdrawals   

• With installments, your balance continues 
to grow tax-deferred

• No rollover is available

Investing • You specify among different investment 
options

• You specify among different deemed 
investment crediting options

Risk • Investment risk based on fund selection and 
market performance

• Balances are secured by the 401(k) trust

• Investment risk based on fund selection and 
market performance  

• Additional risk of being an unsecured 
creditor
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Each year during annual enrollment, you will have an opportunity 
to elect to defer:

• 5%-90% of your base salary you 
earn in the coming year 

• 5%-90% of the JVP/CP/MP monthly 
payroll distribution you would earn 
during the coming year

• 5%-100% of the annual bonus awards you earn in the 
coming year that would be paid in the following year (for 
example, your bonus earned in 2019 that would be paid in 
2020)

Deferral elections shall be limited to the extent necessary to pay 
applicable FICA/Medicare and other employment taxes, employee 
benefit plan withholding and income tax withholding.

How Long Your Deferral Elections Stay in Effect
Your deferral elections remain in effect from year to year 
unless you change them during annual enrollment. You 
cannot change your deferral election during the rest of the 
year.

When Deferrals Are Credited to Your Account
Your deferrals are credited to your account on a business 
day when the stock market is open, generally within 10 days 
of pay date.

Vesting
Your deferrals and their credited investment returns are 
always 100% vested.

Before you can make a deferral election... 
you need to ask a series of questions:

How much should you defer?
This depends on your sources of income and your other 
assets, as well as your short-term and long-term needs. 
While a savings account or other liquid assets are useful for 
unanticipated expenses, your HCE Deferred Compensation 
Plan is a tax-advantaged way to save for planned expenses, 
such as a child’s education, a second home or retirement.

Can you live with your deferral election?
Whatever you decide to defer, your deferral election is 
irrevocable for the Plan year, which means that you cannot 
make changes to the amount you elected until enrollment for 
the following year.

Sources of Payroll Compensation You Can Defer

The minimum Plan 

year deferral is 5% 

of a deferral source.
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When do you need the money and for what?
The HCE Deferred Compensation Plan offers you many more distribution options than a 401(k) plan. Each year, you may elect 
to receive the coming year’s deferral balance:

• In a future year while you are still employed (as a Scheduled In-Service Withdrawal), or

• After your employment ends (Termination Payment)

In making your election, you will want to consider when you will need the money and what you will need it for. The reasons 
you save (a child’s education, retirement, etc.) will help you decide the type of distribution you elect. Your distribution 
elections can be modified after the initial election as described in this section. The chart below gives some examples of the 
flexibility of the Plan’s distribution options.

Please note that retirement or separation from service distributions for “specified employees” of publicly traded companies 
cannot be paid any earlier than six months after separation from service, except in the event of death.

Distribution Options - When and How You Can Receive Your Balance

Flexible Options: Elect a different distribution for each Plan year, depending on your goals

Plan years                   Saving goals

20232019

2020 You want to use your 2020 balance to save for retirement . . . 
Elect a Termination Payment in a lump sum or 2–15 annual installments

You want to use your 2019 balance to pay for a dream vacation . . . 
Elect a Scheduled In-Service Withdrawal* to be paid in 2023 as a lump sum

You want to use your 2021 balance to pay for a child’s education beginning in 2026 … 
Elect a Scheduled In-Service Withdrawal* in 4 annual installments starting in 20262021 2026

Retirement

* If you separate from service prior to the start of payment of a Scheduled Withdrawal, it will be 
paid according to the termination election rules (see page 7).
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Penalty-Free Distributions While Employed
Unlike a 401(k) plan, you may receive a penalty-free 
distribution from this Plan while employed. 

A Scheduled In-Service 
Withdrawal allows you to 
receive that specific Plan 
year’s deferral balance in a 
future year you designate. 
You may elect to receive your 
deferral as early as one full 
year after the end of the Plan 
year. For example, you may 
elect to receive your 2019 
Plan year balance as early as 
2021, and your 2020 Plan year 
balance as early as 2022.

To elect to have a specific Plan year’s balance paid to you while 
employed, you must elect a Scheduled In-Service Withdrawal 
during annual enrollment for that specific Plan year.

You may choose the payment method as well as when your 
distribution will be paid.

Payment Method

Lump sum (default), or

2-4 annual installments

A Scheduled In-Service 

Withdrawal is a way to 

accumulate funds for short- 

or intermediate-term goals. 

By deferring pre-tax, you may 

reach your target faster, while 

at the same time reducing 

your current tax liability.

When are distributions paid?  Distributions are paid in a 
lump sum (or installments commence) in January of the 
year you elected, as long as you are still employed by the 
Company at the time of payment.

If you terminate employment while receiving installments of 
a Scheduled In-Service Withdrawal, remaining installments 
will be paid to you as scheduled.

If you terminate employment prior to the start of payment 
of a Scheduled In-Service Withdrawal, the Plan year balance 
will be paid in accordance with termination election rules.

Are changes allowed?  Yes, you may postpone payment 
and/or change the payment method. However, any change 
will require that the distribution be pushed out at least 
five years beyond the previously scheduled payment 
commencement date.

How?  Submit a Distribution Election Change to Prudential 
at least 12 months prior to the payment date you previously 
elected. Distribution changes may be made online at 
retirementnq.prudential.com.
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Termination Payments
You may choose to have your deferral balance paid after 
termination. Even if you elected a Scheduled In-Service 
Withdrawal for a Plan year, you still should elect a 
Termination Payment, because it will govern how your Plan 
year balance is paid in the event you terminate employment 
prior to commencement of payment of your Scheduled 
In-Service Withdrawal.

Each year, you may choose a different payment method. This 
election will stay in effect until you change it.

Payment Method

Lump sum (default), or

2-15 annual installments

Note: Under current law, benefits paid over a period of less 
than 10 years may be subject to income taxes from the state 
in which you earned the benefit, even if you do not reside in 
that state when receiving benefits. Please consult with your 
personal financial advisor if this situation is likely to pertain to 
you.

When are distributions paid?  Your termination distribution 
will be paid (or installments will commence) in January 
following termination (unless you have made a change in 
your election that delays the start of payment).

Are changes allowed?  Yes, you may postpone your 
termination distribution or change the payment method. 
However, any change will require that payment start at least 
five years later than it otherwise would have commenced.

How? Submit a Distribution Election Change to Prudential at 
least 12 months prior to termination. Distribution changes 
may be made online at retirementnq.prudential.com.

Death
In the event of your death prior to the distribution of your 
entire account, the beneficiary(ies) you designate will receive 
your account balance.

If you die before distributions from a Plan year commence, 
the balance will be paid to your beneficiary in a lump sum.

If you die after distributions from a Plan year commence, 
the balance will be paid to your beneficiary in installment 
payments as they fall due.

Please note that if you are married, you will need your spouse’s consent 
to name someone other than your spouse as your primary beneficiary.  

Are changes allowed?  Yes, you may change your beneficiary 
at any time online at retirementnq.prudential.com.

Disability
If you become disabled under the Plan’s definition and you 
are receiving Plan distributions, remaining installments will 
be paid to you as they fall due. If distribution has not begun 
for a Plan year balance when you become disabled, the 
balance will be paid to you in a lump sum.

Hardship Distribution
In certain types of unforeseeable emergencies that cause 
severe financial hardship – such as illness or casualty losses 
not covered by insurance or reasonably remedied by using 
other assets – you may be eligible for a hardship withdrawal. 
To receive this distribution, you must first apply for a 
hardship withdrawal, which then requires approval by the 
Administrative Committee.

In addition to, or instead of, this distribution, the 
Administrative Committee may allow cancellation of your 
deferral elections. If your deferrals are cancelled, you would 
need to elect new deferrals during open enrollment in order 
to resume participation.

Note: Hardship distributions are available to all Plan 
participants, regardless of their employment status, and to 
beneficiaries (if any).
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Your Deferred Compensation Plan allows you to:
• Allocate your deferrals among a variety of different 

investment crediting options, including a fixed-rate fund.

• Diversify among an array of asset classes with a broad 
range of relative risks and returns.

• Choose distinct asset allocations for each Plan year’s 
deferral balance. 

• Make changes as often as daily, except for the fixed-rate fund.

About Your Investment Crediting Options

To preserve the tax-deferred status of deferred compensation plans, 
federal law requires that the available investment alternatives be 
“deemed investments.” That means that you have no ownership 
interest in the funds you select; the funds are only used to measure 
the gains or losses that will be attributed to your deferral account over 
time. Your deferrals and any earnings attributed to those deferrals 
will be reflected on the Company’s books, but your deferral balance 
remains a general asset of the Company.

Available Investment Crediting Choices
Various investment crediting options are available in 
an array of asset classes, offering the opportunity for 
diversification. 

Your investment crediting choices include a fixed-rate fund, 
with a rate set annually on May 1.

Before making an investment allocation, please review the 
investment choices. The investment crediting options are 
described at retirementnq.prudential.com.

Investment Crediting Options for Your Deferrals
Managed Portfolios
Your Plan offers five custom Managed Portfolios designed 
by Global Portfolio Strategies, Inc., a registered investment 
advisor and a Prudential Financial company. These 
professionally constructed and actively managed portfolios 
are designed to help you achieve specific asset allocation 
objectives given your risk tolerance and investment timeline. 
Balances allocated to these portfolios are subject to an 
additional annual fee of 25 basis points.

Right to Change the Investment Crediting Options
From time to time, the Company may change the available 
investment crediting options. If there is such a change, every 
attempt would be made to notify Plan participants in advance 
to allow you to reallocate your account balances as desired.

Benefit Statements
Once you have activated your online account, you may 
access your account details and print statements at 
retirementnq.prudential.com. 

Annual statements will be mailed to you after the end of 
each year.
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Making Investment Elections
With each year’s deferral election, you may make a separate 
investment election for that year’s deferrals. This Plan feature 
is more flexible than a 401(k) and is helpful if you have 
different savings goals (and investment risks) attached to 
each year’s deferral. For example, this year you may defer 
compensation into the Plan to build your retirement savings 
— a long-term goal. Next year, you may defer compensation 
to save for your child’s education beginning three years from 
now — a short-term goal.

In addition, with each Plan year, you may elect separate 
investment allocations for your existing balance and for your 
future deferrals. 

Note: If you do not make an initial investment election, your deferrals 
will be credited with a rate of return equal to the Money Market Fund.

 

Automatic Rebalancing  
Over time an asset in your account could become over- or 
under-weighted due to fund performance. To help maintain 
your desired asset allocation, the participant website can 
automatically rebalance your account as you direct (monthly, 
quarterly, annually). The fixed-rate fund is not included in 
automatic rebalancing. You may elect automatic rebalancing 
online at retirementnq.prudential.com.

Changing Your Investment Elections 
Except for the fixed-rate fund, you may change each of 
your investment allocations daily via the website. Changes 
received by market close of the New York Stock Exchange 
(ordinarily 4 p.m. ET, but subject to change) will be effective 
the first business day after receipt, based on closing unit 
values on the day the request was made.

Changes received after the market close (or on a day when 
the NYSE is not open) will be effective on the second 
business day after the request date, using the market closing 
prices from the first business day after the request date.

For the fixed-rate fund, you may start, change or stop your 
allocation of future deferrals into or out of the fixed-rate fund 
as you wish at enrollment or any other time during the year, 
making changes as frequently as daily if you wish.

Transfers of existing balances affecting the fixed-rate fund 
are limited, however. You may transfer up to 25% of the 
existing balance out of the fixed-rate fund during an annual 
transfer period in April and an unlimited amount of other 
funds’ balances into the fixed-rate fund annually in April.

Investment election changes may be made online at 
retirementnq.prudential.com.
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Plan Administration
This Plan is administered by the Administrative Committee, 
which has discretionary authority to interpret and apply 
the Plan provisions, and make the rules necessary for the 
day-to-day operation of the Plan. Prudential is the Plan 
Recordkeeper, responsible for maintaining and reporting 
participant elections and account balances.

Application of ERISA to the Plan
The Plan is exempt from most provisions of ERISA (the 
Employee Retirement Income Security Act of 1974) because it 
is only available to a select group of management and highly 
compensated employees and is not a “qualified” employee 
benefit plan. To preserve the tax-deferred savings advantages 
of a nonqualified deferred compensation plan, federal law 
requires that it be an unfunded or informally funded future 
promise to pay. Otherwise, the deferred compensation will be 
treated as if it were received at the same time it is deferred, 
and be subject to income tax at that time, rather than at some 
future date when it actually is distributed.

The Role of Variable Universal Life Insurance
The Plan is informally funded through a tax-advantaged 
investment known as variable universal life insurance. 
Variable universal life insurance was chosen over other 
investment alternatives because it:

• Defers taxes on investment income that the Company 
would otherwise have to pay currently

• Allows the Company to provide a variety of investment 
crediting options

• In most instances, is protected from the insurance 
carrier’s creditors

At some point, you may be asked to complete a Consent 
to Insure, which asks you to answer a few questions. No 
physical exam will be required.

Right to Amend/Terminate the Plan
The Company has the right to amend or terminate the 
Plan, in whole or in part, at any time. No amendment or 
termination of the Plan will retroactively reduce any amounts 
allocated to a participant’s account.

Tax Aspects
Deferrals
Federal and state income taxes on deferred compensation 
are not assessed until distribution. Deferred compensation 
is subject to current Social Security, Medicare and other 
statutory employment taxes at the time it is deferred.

Investment Returns
Investment returns credited to your account are generally 
not subject to Social Security or Medicare taxes when 
distributed.

Plan Distributions
All distributions from the Plan are treated as ordinary income 
subject to federal and state income taxation at the time of 
distribution. Distributions (including investment returns) are 
generally not subject to Social Security or Medicare taxes, 
including the 3.8% Medicare tax on net investment income 
applicable to certain taxpayers.

Plan distributions are not considered wages for Social 
Security purposes and will not reduce Social Security benefit 
payments, but are included in income for purposes of 
determining whether your monthly Social Security benefits 
are subject to income tax.
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Investment Risks
The value of your Plan account will vary depending on the 
performance of the investment crediting option or options 
you select. There are risks associated with each of the 
investment crediting options. While no actual investment 
is made in the deemed investment funds, your account is 
subject to the same market investment risk as an actual 
investment in such investment crediting option(s).

Depending on market conditions and other factors, it is 
possible that at distribution, you could receive less money 
than you deferred. You must be willing to bear this risk. 
Neither the Company nor Prudential nor Global Portfolio 
Strategies, Inc. guarantees investment returns. Additionally, 
past performance of a particular investment crediting option 
may not predict future performance. Fund performances can 
fluctuate.

A Special Note About Funding
Under federal law, nonqualified deferred compensation plans 
cannot be formally funded, unlike qualified 401(k) plans, 
without triggering adverse tax consequences. Your Plan 
balance and any earnings thereon will be reflected on the 
Company’s books as general unsecured obligations of the 
Company. All payments under this Plan will come from the 
general assets of the Company.

Rabbi Trust
The Company has placed assets to pay Plan benefits in 
a special trust, called a “Rabbi Trust,” as a measure of 
protection for Plan participants.

The Rabbi Trust protects the assets against a change of 
control in the ownership or management of the Company, 
and provides that the assets may only be used to pay the 
promised benefit to Plan participants, except in the event of 
the Company’s bankruptcy or insolvency.

In the event of the Company’s bankruptcy or insolvency, Rabbi 
Trust assets are treated like all other corporate assets and are 
subject to the claims of all general creditors of the Company. 
You will be considered a general creditor, and you will 
have no greater rights to your balance than another general 
creditor.

Changes in Tax or Other Applicable Laws
In 2004, Congress enacted Section 409A of the Internal 
Revenue Code, which regulates deferred compensation and 
other nonqualified plans. Among other things, Section 409A 
imposes restrictions on the timing of deferrals as well as 
the timing and form of distributions from such plans. It also 
restricts the ability to change distribution dates.

The Company will operate the Plan in compliance with all 
governing laws, including Section 409A, and reserves the 
right to amend or modify the Plan as necessary to comply 
with such laws and preserve its integrity.

No Right to Continued Employment or Bonuses
Neither your participation in the Plan, nor your rights to your 
Plan account, shall guarantee your continued employment. 
Additionally, an election to defer a percentage of incentive 
compensation under the Plan does not guarantee that you 
will be paid any incentive compensation.

Changes in Employment Status
Please be aware that some changes in employment status, 
such as voluntary resignation, may result in your account 
being distributed earlier than you planned. This could result 
in a significant tax liability. You should consult your tax 
advisor.

The unsecured nature of the HCE Deferred Compensation Plan should 
be considered prior to your election to participate in the Plan.

Risks of a Deferred Compensation Plan


