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THE RULE OF LAW 

(Part I in a series on the judicial branch.) 
By Millie Aulbur, Director of Citizenship Education, The Missouri Bar  

 
Description:  To explore the concept of the rule of law. 
 
Objectives and briefing students. 

1. To demonstrate how following the rule of law leads to an orderly society where all people may enjoy 
their rights. 

2. To further explore the role of the judiciary in ensuring the rule of law is followed. 
 
Suggested grade levels:  9-12 
 
Materials needed:  Handouts for and access to either a writing board or a flip chart. 
 
Suggested Activity #1 
 
Explore with students how Civil Rights leaders followed the rule of law in getting this country to begin 
dismantling a highly unjust segregated society: 
 

1. Some civil rights leaders like Dr. Martin Luther King, Jr. were ministers who spoke to their 
congregations about how to peacefully oppose racially discriminatory laws and practices. Within these 
churches, these leaders were using the freedom of religion guaranteed in the First Amendment to bring 
their message to the people who needed to hear it. 

 
2. Civil rights leaders used the freedoms of speech and press guaranteed in the First Amendment to speak 

to people and to write articles about racially discriminatory laws and practices. 
 

3. Civil rights leaders gathered together large groups of people for non-violent marches, sit-ins and 
demonstrations to bring racially discriminatory laws and practices to the attention of this nation and 
bring to light the injustice of these laws and practices.  These leaders used the right to peaceably 
assemble guaranteed in the First Amendment to organize these events. 

 
4. The civil rights leaders were successful in their efforts to educate this nation about discrimination and a 

cry went out for reform.  This led to the passage of the Civil Rights Act of 1964 and the Voting Rights 
Act of 1965 and to a more integrated society at every level.  Modern civil rights leaders continue to 
battle discriminatory laws and practices, not only in regard to race but also in regard to gender and 
ethnicity.  

 
5. Throughout its history, the Civil Rights Movement has been characterized by the way it accomplished 

its goals by following the rule of law.  Discuss with students what is meant by that.  Discuss with them 
the roles of the courts, judges and lawyers in the Civil Rights Movement. 
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Suggested Activity #2 
 
 

1. Refer to Supreme Court Judge Michael Wolff’s article on the rule of law, written when he served as 
Chief Justice. (Attached) 

 
2. Lead a discussion on the handout: 

a. How does having laws and making sure that people obey them insure that we can all have “life, 
liberty and the pursuit of happiness”? 

b. What laws do you think are most important to making our society safe and orderly? 
c. Why is it important that government officials and law enforcement officers must follow the rule 

of law like everyone else? (Might want to talk about how most countries have laws but many 
countries do not truly follow the rule of law because government officials abuse their power i.e. 
Iraq under Saddam Hussein, the former Soviet Union, Pakistan and other examples.) 

 
3. Share this historical example of our country’s adherence to the rule of law has matured:  At the recent 

Third Congressional Conference on Civic Education, United States Supreme Court Justice Stephen 
Breyer said that as a nation our respect for the rule of law has matured.  He used three cases to support 
his conclusion: 

 
a. The first case is Worcester v. Georgia, 31 U.S. (6 Pet.) 515 (1832).  This case is very interesting. 

In 1832, the United States Supreme Court held that the State of Georgia had no legal authority 
over Cherokee Indian Nation and their lands. The Worchester in this case is Samuel Worchester, 
a missionary living in Cherokee Indian Territory.  Georgia passed a law requiring any white 
person living in Indian territory to obtain a state license. Keep in mind, too, that during this same 
time frame, Georgia wanted to take over the Cherokee lands and expel the Cherokees from the 
land.  Seven missionaries, including Worchester, refused to do so and were arrested, convicted, 
and sentenced to four years of hard labor for violating the state licensing law. They also refused 
to obey the military when they were asked to leave the state.  The missionaries appealed their 
case to the Supreme Court of the United States, arguing that the laws under which they had been 
convicted were unconstitutional because states have no power or authority to pass laws 
concerning sovereign Indian Nations. 

Another interesting fact:   Worcester was specifically targeted by the state of Georgia because he 
was widely respected by the Cherokee and supported their efforts not to have their lands seized 
and thus forcing them to leave the lands.   

Chief Justice John Marshall and the Court ruled that “the relationship between the Indian nations 
and the United States is that of nations.”  He stated that “the exercise of conquest and purchase 
can give political dominion, but those are in the hands of the federal government and not the 
states.”  The court recognized that the Cherokee nation was a "distinct community" with self-
government "in which the laws of Georgia can have no force."  This holding established doctrine 
that the national government of the United States, and not individual states, had authority in 
Indian affairs. 

Allegedly, President Andrew Jackson upon hearing the ruling said, "John Marshall has made his 
decision; now let him enforce it!"   That’s a myth. In Paul Boller's book, They Never Said It: A 
Book of False Quotes, Misquotes, & False Attributions, historian Robert V. Remini explains 
Jackson wrote in a letter to John Coffee, "...the decision of the Supreme Court has fell still born, 
and they find that they cannot coerce Georgia to yield to its mandate," meaning the Court's 
opinion was moot because it had no power to enforce its edict (not being a legislative body).  
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Actually, Georgia did obey the Supreme Court in that it released the missionaries from jail and 
allowed them to stay on Indian land without a state license.  However, President Jackson was 
unhappy that the Supreme Court recognized the sovereignty of the various Indian nations.  
Clearly, President Jackson and Congress demonstrated their contempt for the ruling when they 
later seized Cherokee lands, removed them and sent them on the Trial of Tears journey to 
Oklahoma.  Thus, arguably, President Jackson had no regard for the rule of law.  

 
b. Fast forward to 1958 when the schools in Little Rock, Arkansas, did not want to integrate the 

schools pursuant to the Brown v. Board of Education case.  The Little Rock School Board argued 
that the federal courts could not order desegregation as education was a matter for the state 
government to decide and that neither the governor nor the school officials had to obey a federal 
court.  In Cooper v. Aaron, 358 U.S. 1 (1958), the United States Supreme Court held that the 
actions of Arkansas’s government officials was unconstitutional and ordered the officials to 
immediately implement integration plans.  When these officials showed no sign that they would 
comply with the court’s order, President Eisenhower sent federal troops to escort black students 
to Little Rock’s Central High School.  President Eisenhower was a huge believer in states’ rights 
and this was a difficult decision for him but, unlike President Jackson in 1831, he recognized that 
he had taken an oath to uphold the laws of the United States.  Furthermore, unlike President 
Jackson, he used federal troops to enforce the rule of law, not defy it.  Progress had been made—
a president putting aside his own personal political beliefs to follow the rule of law. 

 
c. Fast forward again to December, 2000.  The country was in the throes of an Electoral College 

stalemate in the State of Florida.  Both Al Gore and George W. Bush were claiming the right to 
that state’s electoral votes and whoever got them would win the election.  Emotions on both 
sides were very high.  Al Gore had already won the popular vote.  There had already been one 
recount with George W. Bush being declared the winner but Gore’s camp alleged there were 
voting irregularities and filed a lawsuit asking for yet another recount.  The case made its way 
through the Florida Courts and came before the Supreme Court of the United States.  The Court 
ruled in favor of Bush.  That was the end of the controversy. 

 
The country was much divided on this issue.  But there were no riots.  There was no violence.   
President Clinton did not have to call out federal troops like President Eisenhower had to do in 
1958 to make sure that the court’s order was carried out.  Justice Stephen Breyer cited the 
nation’s willingness to peacefully accept the Supreme Court’s 2000 Gore v. Bush, 531 US 98 
(2000) decision as the “last word” on the 2000 presidential election as an excellent example of 
how our nation has matured into a people that deeply respect the rule of law.     

 
4. Ask the students to react to Justice Breyer’s analysis.  (You may want to note that Justice Breyer was in 

the minority in the Bush v. Gore opinion and yet supports the nation’s reaction to it.) 
 

DEBRIEF:  Discuss how judges are crucial players in insuring that our nation is one 
where the rule of law is followed. 
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Student Handout 

Law Matters: Reflections of Former Chief Justice Michael A. Wolff 
Why the Rule of Law? 

 

(This is an excerpt from a syndicated column Judge Wolff wrote for the Missouri Press Association as Chief Justice of the 
Supreme Court of Missouri.) 

We are a nation first and foremost of laws. We have no common national origin or ethnicity that currently forms our 
shared identity as Americans. Instead, our identity has been forged by the rule of law and by our common experience that 
faithfulness to the law guarantees liberty, equality of opportunity and a functioning civil society even in the face of those 
who, through ambition for power or wealth, would seek to impose their will on the less powerful. But to understand the 
"rule of law" and why we have it more completely, we need to look back into our history as a nation. 

The signers of the Declaration of Independence understood the oppression that occurs when those in power control the 
law for their own purposes. The signers understood that it was necessary to have a stable justice system – to have rules 
and laws based on certain fundamental principles and not the arbitrary whims of those holding government power at any 
moment. Only in this way could we protect ourselves from tyranny.   

We all remember learning about "Life, Liberty, and the Pursuit of Happiness," the most memorable phrase of the 
Declaration of Independence.  It has been not only part of our civics or social studies classes but also part of the popular 
culture.  For some, school lessons might not have done the trick, but many remember television shows such as ABC's 
Saturday morning cartoon show, "Schoolhouse Rock." Those cartoons taught us the meaning of the Declaration of 
Independence: "if a government won't give you your basic rights, you better get another government;" that our 
constitution is a "list of principles for keeping people free;" that, in the preamble to the constitution, our Founding Fathers 
set out "to form a more perfect union" and "establish justice." "Schoolhouse Rock" showed us, as well,  that in the three-
ring circus known as our government (remember, this was for children), the courts in "ring three … take the law and … 
tame the crimes, balancing the wrongs with your rights" and that, through the system of checks and balances, "no one part 
can be more powerful than any other is." 

**** 

Adherence to the rule of law helps to preserve the rights of all people in a democratic society; the operative words being 
"the rights of ALL people."  As reflected in our Declaration of Independence, in the Preamble to our Constitution, and in 
the immortal words of Abraham Lincoln at Gettysburg: in the United States, the power of government comes from all 
people, not from those in positions of power or those who control a majority of government posts.   

The rule of law is what makes our nation so different, so resilient and so free.  The human capacity for justice makes 
democracy possible, as the theologian Reinhold Niebuhr noted years ago. But the human inclination to do injustice to 
others makes democracy – and the rule of law – necessary. 
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The Role of the Judiciary in a System of Separation of Powers  
and Checks and Balances  

 
(Part II in a series on the judicial branch.) 

By Millie Aulbur, Director of Citizenship Education, The Missouri Bar  
 
Objectives and briefing students:   

1. To explain the role of the judiciary on a system of separation of powers and checks and balances. 
2. To demonstrate the role of judiciary in our system of government. 

 
Suggested grade levels:  9-12 
 
Materials needed:  Handouts for and access to either a writing board or a flip chart. 
 
Procedures: 
 

1. Distribute the student handout—What is the Role of the Courts in a System of Separation of Powers and 
Checks and Balances?  This is reprinted from the Constitutional Rights Foundation website (www.crf-
usa.org from the Online Lessons section) with edits and additions provided by The Missouri Bar. 

 
2. Have the students read the handout either silently or together as a class. 

 
3. As a class or in groups of three to four, have the students complete the charts on the student handout—

Checks and Protections. The purpose of this handout is to show both the “separation” of the branches and 
the checks and balances between the judicial branch and the other two branches. 

 
Possible answers for legislative and executive checks on the judiciary:   
• Missouri legislative checks on the judiciary include the power of the purse—each year the legislature 

decides the budget for every state branch and agency, including the judiciary. 
• Federal legislative checks include the power of the purse and the Senate must approve any federal 

judge nominated by the president.   
• Missouri executive checks include the governor chooses appellate court judges, including Missouri 

Supreme Court judges, from a panel of three nominated by a special commission.  In Missouri, unlike 
the federal government, the chief executive—the governor—has line item veto and can veto all or 
parts of the judiciary budget. 

• Federal executive check is the power to nominate federal judges. 
  
Possible answers for protections the judicial branch has from the other two branches of government: 
• Federal legislative protections—Congress cannot reduce a judge’s salary while he/she is on the bench, 

Congress may not nominate a judge—only confirm  a presidential nominee, the Congress has no 
control over the cases the Court hears and Congress cannot overrule the Court. 

• Federal executive protections--the president cannot demand loyalty from a judge he/she nominates and 
has no control over the cases that the Court hears. 

• Missouri legislative protections—The Missouri General Assembly has no part in selecting judges 
under Missouri’s Non-Partisan Court Plan and has no power over the cases that the Courts hear. 

• Missouri executive protections—the governor chooses a judge from a panel presented to him/her and 
does not nominate or choose judges and the governor has no control over the cases the Courts hear. 

 
 
 

4. Follow up activities:   
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a. Distribute the student handout—The Least Dangerous Branch? or make it into a transparency 

and project it where all students can see it.  Have the students react to Hamilton’s belief that the 
judiciary will be the least dangerous to individual freedoms.  Discussion questions follow the 
quote on the handout.   

 
b. Do the case study of State v. Rowe.  (Attached) 

 
5. Debrief: 

 
• What did you learn from this lesson? 
• What information do you still need? 
• Where might you go to find out this information? 
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Student Handout 
What is the Role of the Courts in a System of Separation of Powers and Checks and 

Balances? 
 

The United States Court System (From the Constitutional Rights Foundation at www.crf-usa.org ) 
When the framers of the Constitution arrived in Philadelphia in 1787 to consider a new form of government for 
the United States, it was a foregone conclusion that it would have three branches. Well-educated students of 
history, the framers had been influenced by great political thinkers of the past, including the Frenchman 
Montesquieu. Central to his ideas about government was the concept of separation of powers. He believed that 
the best way to preserve individual liberty and avoid tyranny was to divide the powers of government into the 
legislative, executive, and judicial function. (See Articles I, II and III of the United States Constitution.)  In this 
way, none of the branches would possess all of the power and each would balance one another off.  

Those at the Constitutional Convention worried about power, too. Fresh from the revolutionary experience, they 
wanted to make sure that the government had enough power to solve the country’s problems, but not too much 
power to ride roughshod over the states or individual citizens. Many viewed the judicial branch as, in the words 
of Alexander Hamilton, “the least dangerous to the political rights of the Constitution” and as a necessary buffer 
between the powerful presidency and Congress.  

Article III of the Constitution states: “The judicial Power of the United States shall be vested in one Supreme 
Court and in such inferior Courts as the Congress may from time to time ordain and establish.” The article goes 
on to describe what kinds of cases the “judicial Power” would be empowered to hear. Language in the article 
suggests that the framers wanted the judicial branch to serve an independent role free from political pressure. It 
stated that judges should “hold their Offices during good Behavior.” This meant a judge could only be removed 
for misconduct. It also stated that judges should receive a salary that could not be reduced during the time they 
held office. This would assure that judges could not be punished by salary reductions if they made unpopular 
decisions.  

Though the framers created an independent judiciary in Article III, they also included some checks and balances 
against too much judicial power. The Constitution gave the president the power to appoint judges with the 
“Advice and Consent of the Senate.” (Article II, Section 2.2)  (See more on how the Senate’s power to give 
“advice and consent” to the president has evolved in Lesson 3—The Selection of Judges.) It gave Congress the 
power to create or eliminate lower federal courts and determine what cases could be appealed to them.  

Oddly, the Constitution says nothing about the one job the Supreme Court is most known for today. That is the 
power to review federal and state laws to determine whether or not they are constitutional. (See the Lesson Plan 
2—Judicial Review.) Some scholars have argued that the framers assumed that the Supreme Court would have 
this power without having to spell it out in the Constitution. They cite, for example, Alexander Hamilton in The 
Federalist Papers, a series of articles published to support the ratification of the Constitution. He wrote:  

The interpretation of the laws is the proper and peculiar province of the courts. A constitution is, in fact, and 
must be regarded by judges, as fundamental law. It therefore belongs to them to ascertain its meaning, as well 
as the meaning of any particular act proceeding from the legislative body.  

Once the Constitution was ratified, the First Congress of the United States went about establishing the rest of 
the federal courts under the powers given to it. The Federal Judiciary Act of 1789 laid out a plan that today has 
grown into an extensive system of federal trial and appeal courts. It also gave federal courts the power to take 
appeals from state decisions. The U.S. Constitution attempts to ensure judicial independence.  
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Missouri’s Court System 
 
Missouri has the same separation of powers system of government as the United States and grants its courts 
have the same powers as the federal courts.  (See Articles II, III, IV and V of the Missouri Constitution.)  Unlike 
the federal constitution, Missouri’s Constitution grants the power of judicial review to Missouri’s courts 
(Article V, Section 3) and extensively lays out how many courts there will be, how many judges there will be 
and what their qualifications will be.  (Article V)  
 
Missouri also has a system of checks and balances—balanced power between the three branches and each 
branch has checks on the other two.  In Missouri, the Governor appoints some circuit court judges and all 
appellate judges from a special non-partisan panel.  The legislative branch (Missouri’s General Assembly) has 
the power of purse—it decides the budget of the judiciary.  The Governor also has the power to approve or veto 
all or part of the budget.  (The President of the United States does not have the power of line item veto like the 
Governor of Missouri.)  The judicial check on the executive and legislative branches is the power to declare 
laws and executive acts unconstitutional, which means the laws and acts are null and void. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 9	

 
 

Student Handout 
Checks and Protections 

 
 

Legislative and Executive Checks on the Judiciary 
 

 Missouri  United States 
Executive   

Legislative   

 
 
 

Judicial Protections from the Executive and Legislative Branches 
 
 Missouri United States 
Executive   

Legislative   
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Student Handout 
The Least Dangerous Branch? 

 
From Federalist Paper # 78 by Alexander Hamilton: 
 
 Whoever attentively considers the different departments of power must perceive that, in a government in 

which they are separated from each other, the judiciary, from the nature of its functions, will always be the least 

dangerous to the political rights of the Constitution; because it will be least in a capacity to annoy or injure 

them.  The executive not only dispenses the honors but holds the sword of the community.  The legislature not 

only commands the purse but prescribes the rules by which the duties and rights of every citizen are to be 

regulated.  The judiciary, on the contrary, has no influence over either ht sword or the purse; no direction 

either of the strength or of the wealth of the society, and can take no active resolution whatever.   It may truly 

be said to have neither FORCE nor WILL but merely judgment; and must ultimately depend upon the aid of the 

executive arm, even for the efficacy of its judgments. 

 
Discussion questions: 
 

1. Do you agree with Hamilton’s statement that the judiciary is the least dangerous to our political rights 
(think of the rights guaranteed in the Bill of Rights)?  Why or why not? 

 
2. What does he mean by “sword of the community”? 

 
3. Why do you think Hamilton felt that the “power of the purse” is more dangerous than anything the 

judiciary might do? 
 

4. Supreme Court judges—both Missouri and United States--are not elected.  Why doesn’t this make them 
the “most dangerous” branch of all?  How does the fact they are not elected insure everyone’s political 
rights?  How does the fact that they do not have raise money for elections make for a more independent 
judiciary? 
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State v. Rowe, 63 S.W.2d, 847 (Mo banc 2002). 
(Study guide developed by Millie Aulbur, Director of Citizenship Education, The Missouri Bar  

 
Description:  This lesson uses the case of State v. Rowe to explore how the legislature makes the law, the 
executive branch enforces the law and the judicial branch interprets the law. 
 
Objectives:   

1. To explore the concepts of separation of powers and checks and balances. 
2. To see how the concept of separation of powers and checks and balances applies in an actual 

situation. 
 
Suggested grade levels:  9-12 
 
Materials needed:  Handouts and access to either a writing board or a flip chart. 
 
Procedures: 

1. As a class read the case of State v. Rowe.   
2. Possible vocabulary words to define prior to the lesson:  revoked, felony and plaintiff. 
3. After reading the case, have the students discuss this case and fill in the handout: 

Possible answers to the questions in the handout: 
• John Rowe was arrested for driving while his license was revoked. 
• In court he was found guilty of the Class D felony (least severe of felony classes) of driving 

with his license revoked and sentenced to three years in prison and given a fine of 
$1,000.00. 

• The State of Missouri is the plaintiff because John Rowe is accused of breaking a Missouri 
law.  The prosecutor is the state lawyer in this case. 

• This was a jury tried case. 
• It was in Clark County because that is where he was arrested. 
• John Rowe (through his lawyer) argued that the law said he would be guilty of driving 

while his license was revoked if it had been revoked under the laws of “this” state 
(meaning Missouri) and his license had been revoked by the state of Iowa. 

• The role of the legislature was to pass this bill. 
• The role of the executive branch was twofold:  the governor signed this bill into law and 

law enforcement officials arrested Mr. Rowe. 
• The role of the judiciary is two fold:  the trial court provided Mr. Rowe with a place to 

have his case heard and then convicted and sentenced him and now the Supreme Court is 
reviewing the trial court’s action to make sure the trial court applied the law correctly. 

• §302.321. (See www.moga.state.mo.us for access to Missouri’s statutes.) 
• A person commits the crime of driving while revoked if such person operates a motor 

vehicle on a highway when such person's license or driving privilege has been canceled, 
suspended, or revoked under the laws of this state… 

• The Court believed the intention of the legislature was to make it illegal for anyone with a 
revoked license from any state to drive on Missouri’s roads and highways. 

• The Supreme Court reversed Mr. Rowe’s conviction because the statute’s clear language 
was that it was illegal only when the license had been revoked by Missouri law and since 
Mr. Rowe’s had been revoked under Iowa law, the Missouri law could not apply to him. 

• Because “this court….cannot rewrite the statute.”  This is the role of the legislative branch, 
not the judicial branch. 

• It does—“The legislature may wish to change the statute to cover out-of-state multiple 
offense drivers such as Rowe.” 

Student handout 
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DISCUSSING STATE V. ROWE 
 
 

1. Establishing the facts: 
a. What did John Rowe do to get in trouble with the law? 
b. John Rowe is the defendant in this case.  Who is the plaintiff?  Why? 
c. What happened to him in court?  Was it a judge tried or jury tried case?  What county did he go 

to court in? Why? 
d. Why does John Rowe think that he should not have been convicted of driving while his license 

was revoked? 
 

2. How were all three branches of the government involved? 
a. What role did the Missouri legislature have in this case? 
b. What role did the executive branch have in this case? 
c. What role did the judiciary have in this case? 

 
3. What did the Supreme Court of Missouri decide? 

a. What statute is the court looking at to make its decision? 
b. What wording in the statute particularly concerns the parties? 
c. What did the Supreme Court think the intention of the legislature was when it passed this law?  

What do you think? 
d. Did the Supreme Court find in Mr. Rowe’s favor or agree with the trial court? 
e. Since the Supreme Court thinks the legislature intended for the law to apply to anyone who had a 

license revoked in any state, why didn’t the court just let Mr. Rowe’s conviction stand? 
f. Why doesn’t the Supreme Court change the law to what it thinks the legislature intends? 
g. Does the Court tell the legislature how it can fix the law? 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
(Note:  Edited for this lesson plan.) 
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Supreme Court of Missouri, 
En Banc. 

STATE of Missouri, Respondent, 
v. 

John ROWE, Appellant. 
Jan. 8, 2002. 

63 S.W.3d 647 
 

Driver was convicted in the Circuit Court, Clark County, Gary Dial, J., of driving with a canceled license. 
Defendant appealed. On transfer from the Court of Appeals, the Supreme Court, Wolff, J., held that driver could 
not be prosecuted for driving with license canceled "under the law of this state," as license had been canceled in 
Iowa. 
 

Reversed and remanded. 

Emmett D. Queener, Asst. Public Defender, Columbia, for Appellant. 
Jeremiah W. (Jay) Nixon, Atty. Gen., Evan J. Buchheim, Assistant Atty. Gen., Jefferson City, for Respondent. 
 
MICHAEL A. WOLFF, Judge. 
 
John Rowe, an Iowa resident who had his driver's license cancelled in Iowa, appeals his conviction under for 
driving in Missouri when his license or driving privilege "has been canceled, suspended or revoked under the 
laws of this state...." The state asks this Court to construe the statutory words "under the laws of this state" to 
include the laws of Iowa. The meaning of the statute's words is plain. They cannot be construed to mean 
anything other than what they say. Rowe's conviction is reversed, and the case is remanded. 
 
John Rowe, an Iowa resident who had his driver's license cancelled in Iowa, appeals his conviction under 
section 302.321 RSMo 2000 for driving in Missouri when his license or driving privilege "has been canceled, 
suspended or revoked under the laws of this state...." The state asks this Court to construe the statutory words 
"under the laws of this state" to include the laws of Iowa. 

The meaning of the statute's words is plain. They cannot be construed to mean anything other than what they 
say. Rowe's conviction is reversed, and the case is remanded. 
 
The Case Against Rowe 
On October 2, 1999, Rowe pulled his car off the road onto a shoulder near a checkpoint that police in Clark 
County were operating at the intersection of two highways. Police saw Rowe get out of the car and a passenger, 
later identified as his wife, move over into the driver's seat. The officers arrested Rowe for driving without a 
valid license. 
 
The state charged Rowe with the class D felony that is included in section 302.321: driving while his license 
was canceled, suspended or revoked, after multiple prior such offenses. At trial, Rowe's Iowa driving record 
was admitted. The Iowa record showed that he was barred from having a driver's license because he was a 
habitual offender and that his license had been indefinitely suspended and revoked. Section 302.321.2 makes 
the offense a class D felony where there are multiple instances of driving while revoked. The jury found Rowe 
guilty of the class D felony and, upon the jury's recommendation, the trial court sentenced Rowe to three years 
in prison and a fine of $1,000.  Rowe appealed. This Court granted transfer after opinion by the court of 
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appeals. We have jurisdiction. Mo. Const. art. V, sec. 10. 
 
The Law 
The statute under which Rowe was convicted, section 302.321.1, provides:  
 
A person commits the crime of driving while revoked if he operates a motor vehicle on a highway when his 
license or driving privilege has been canceled, suspended *649 or revoked under the laws of this state and acts 
with criminal negligence with respect to knowledge of the fact that his driving privilege has been canceled, 
suspended or revoked. (Emphasis added.)  
 
Note:  Section 302.321.2 provides that a violation is a class A misdemeanor but enhances the offense to a class 
D felony where there are multiple driving while revoked offenses. Section 302.321.2 provides:  
 
Any person convicted of driving while revoked is guilty of a class A misdemeanor. Any person with no prior 
alcohol-related enforcement contacts as defined in section 302.525, convicted a fourth or subsequent time of 
driving while revoked and any person with a prior alcohol-related enforcement contact as defined in section 
302.525, convicted a third or subsequent time of driving while revoked is guilty of a class D felony. No court 
shall suspend the imposition of sentence as to such a person nor sentence such person to pay a fine in lieu of a 
term of imprisonment, nor shall such person be eligible for parole or probation until he has served a minimum 
of forty-eight consecutive hours of imprisonment, unless as a condition of such parole or probation, such person 
performs at least ten days involving at least forty hours of community service under the supervision of the court 
in those jurisdictions which have a recognized program for community service. Driving while revoked is a class 
D felony on the second or subsequent conviction pursuant to section 577.010, RSMo, or a fourth or subsequent 
conviction for any other offense. 
 
Rowe's sole contention on appeal is that his license was not canceled, suspended, or revoked "under the laws of 
this state" and, thus, he cannot be found guilty of the felony offense set forth in section 302.321. Rowe 
apparently concedes that he had no privilege to drive on Missouri roads and that he violated section 302.020, a 
misdemeanor offense of driving without a valid license. Section 302.020.1 provides in pertinent part:  

Unless otherwise provided for by law, it shall be unlawful for any person, except those expressly exempted by 
section 302.080, to: (1) Operate any vehicle upon any highway in this state unless he has a valid license; ... 
 
Missouri extends to residents of other states the privilege of driving here. Section 302.080. Missouri participates 
in the "Driver License Compact" with other states; the policy of the compact is to make "reciprocal recognition 
of licenses" and to help achieve compliance with motor vehicle laws of the participating states. Section 302.600. 
But nowhere in the compact or other statutes is a provision that includes the laws of another state in the phrase 
"under the laws of this state." 
 
Section 302.321.1 would mean precisely what the state says it means if the phrase "under the laws of this state" 
were omitted. If that were the case, Rowe would be guilty of driving while his license was canceled, suspended 
or revoked regardless of which state's licensing agency took away his license. The state wants this Court to 
construe the statute to achieve this result. Courts apply certain guidelines to interpretation, sometimes called 
rules or canons of statutory construction, when the meaning is unclear or there is more than one possible 
interpretation. When the words are clear, there is nothing to construe beyond applying the plain meaning of the 
law. State ex rel. Missouri Pacific Railroad v. Koehr, 853 S.W.2d 925, 926 (Mo. banc 1993). 
 
Despite the phrase "under the laws of this state," it seems unlikely that the Missouri legislature intended to let 
out-of-state drivers with multiple offenses suffer only the consequences of a misdemeanor for driving after 
revocation while subjecting *650 Missouri drivers to a felony for the same act. Legislative intent can only be 
derived from the words of the statute itself. Spradlin v. City of Fulton, 982 S.W.2d 255, 258 (Mo.1998). 
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Courts do not have the authority to read into a statute a legislative intent that is contrary to its plain and ordinary 
meaning. Kearney Special Rd. Dist. v. County of Clay, 863 S.W.2d 841, 842 (Mo. banc 1993). The legislature 
may wish to change the statute to cover out-of-state multiple-offense drivers such as Rowe. But this Court, 
under the guise of discerning legislative intent, cannot rewrite the statute. 
 
This is not an application of the rule of lenity. The rule of lenity gives a criminal defendant the benefit of a 
lesser penalty where there is an ambiguity in the statute allowing for more than one interpretation. See State v. 
Stewart, 832 S.W.2d 911, 912 (Mo.1992) citing Bifulco v. United States, 447 U.S. 381, 100 S.Ct. 2247, 65 
L.Ed.2d 205 (1980). There is no ambiguity in the words of the statute. 
 
Conclusion 
Rowe's license or driving privilege has not been "canceled, suspended, or revoked under the laws of this state;" 
thus, he cannot be found guilty of violating section 302.321. The judgment of the circuit court is reversed, and 
the case is remanded. 
 
All concur. 
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Judicial Review 
 

(Part III in a series on the judicial branch.) 
By Millie Aulbur, Director of Citizenship Education, The Missouri Bar  

 
Description:  This lesson plan will explore the concept of judicial review. 
 
Objectives and briefing students:  To demonstrate how judicial review is an important function of the courts 
in a governmental system founded on the principles of separation of powers and checks and balances. 
 
Suggested grade levels:  9-12 
 
Materials needed:  Handouts for and access to either a writing board or a flip chart. 

 
Procedures: 

1. Distribute the student handout—The Establishment of Judicial Review.  Have the students read it silently 
or read aloud as a class.  This article provides additional background on judicial review as well as 
repeating some of the more important information covered earlier.   (Most of this material is reprinted 
from Constitutional Rights Foundation (www.crf-usa.org) Bill of Rights online lesson materials.  Edits, 
additions, discussion questions and student handouts are provided by The Missouri Bar. 

 
2. Do the discussion question at the end of the handout. 

 
 

3. Distribute the student handout—Consider This…, or make it into a transparency.  Do the discussion 
questions. 

 
 

4. Debrief:  
a. What did you learn?  What surprised you? 
b. What do still need to know? 
c. How will you use this information? 

 
5. Enrichment:  Distribute the student handout—How do Judges Interpret the Constitution, or make it into a 

transparency.  Have student research historical cases like Brown v. Board of Education or Hazelwood v. 
Kuhlmeier, or more recent cases such as Vernonia v. Acton or Kelo v. City of New London, and consider 
which of the methods of interpreting the Constitution the Court seemed to be leaning toward in those 
cases.   
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Student Handout  

The Establishment of Judicial Review 

(Excerpted from Constitutional Rights Foundation at www.crf-usa.org) 

The United States Constitution says nothing about the one job the Supreme Court of the United States is most 
known for today. That is the power to review federal and state laws to determine whether or not they are 
constitutional. On the other hand, the Missouri Constitution specifically grants the power of judicial review to 
Missouri Courts: 

The supreme court shall have exclusive appellate jurisdiction in all cases involving the validity…of a statute or 
provision of the constitution of this state… (Article V, Section 3.) 

Some scholars have argued that the framers assumed that the Supreme Court would have this power without 
having to spell it out in the Constitution. They cite, for example, Alexander Hamilton in The Federalist Papers, 
a series of articles published to support the ratification of the Constitution. He wrote:  

The interpretation of the laws is the proper and peculiar province of the courts. A constitution is, in fact, and 
must be regarded by judges, as fundamental law. It therefore belongs to them to ascertain its meaning, as well 
as the meaning of any particular act proceeding from the legislative body.  

(See Federalist Paper #78) 

In the 1803 case of Marbury v. Madison, John Marshall, the fourth Chief Justice of the Supreme Court of the 
United States, used judicial review to declare an act of Congress null and void.  In that opinion, John Marshall 
wrote, “The powers of the legislature are defined and limited; and that those limits may not be mistaken or 
forgotten, the Constitution is written.”  This was the first time that the judiciary truly asserted its independence 
and power.  

While judicial review expanded the power of the judiciary, it also placed judges in a new role. In deciding 
whether a governmental act meets constitutional standards, judges had to interpret the meaning of the 
Constitution. Their interpretation, even if based on law and reason, can run contrary to the views of legislators, 
presidents, or the public. (See the handout—Ways to Interpret the Constitution.) 

How Judicial Review Has Evolved Through the Years 

Ever since the time of John Marshall, the judiciary has been embroiled in political squabbles, some that have 
threatened its independence. In fact, the famous case of Marbury v. Madison itself began when President 
Adams tried to appoint a loyal Federalist Party man to a judgeship, and the new president Jefferson rejected the 
appointment favoring judges from his own political viewpoint.  

President Andrew Jackson quarreled with Chief Justice Marshall over the court’s decision in the case of 
Worcester v. Georgia. Jackson reportedly said, “Well, John Marshall has made his decision, now let him 
enforce it.” Though it is likely that Jackson never really used these words, the statement illustrates one of the 
real limits on judicial power. It must rely on the other branches of government to enforce its rulings.  

Democratic President Franklin Roosevelt, frustrated with Supreme Court actions striking down much of his 
New Deal legislation, proposed a plan to increase the number of justices so that his appointees would be able to 
outvote the sitting justices. He also once prepared a radio address to tell the American people why he would not 
comply with a Supreme Court ruling, but at the last minute the court voted in his favor. Roosevelt’s proposed 
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plan to “pack” the Supreme Court set off a firestorm of public criticism, even from his own supporters. Viewed 
as a naked attack on the independence of the judiciary, no one ever proposed such a strategy again. (Later, the 
number of Supreme Court Justices was set at nine by federal statute.)  

At times the court has also made decisions that have run contrary to the will of Congress. Under the 
Constitution, Congress has numerous checks that it can use against the judiciary. First, it has control over 
funding the federal judiciary’s budget. Though it cannot lower judges’ salaries during their terms in office, it 
can reduce staff, lower operating costs, and withhold money for court-ordered actions. Second, Congress can 
propose new laws or constitutional amendments to override specific court decisions. Third, it can restrict the 
kinds of cases that can be appealed to the federal courts. In fact, though unlikely, Congress has the power to 
completely abolish the lower federal courts.  

Over the last five decades, America’s independent judiciary has done much to shape our history. Through its 
decisions, the court extended voting rights, abolished laws legalizing racial segregation, recognized the rights of 
those accused of crime, and expanded the rights of free speech and the press. While many of these decisions 
became accepted by the vast majority of Americans, others have raised ongoing controversy. Court decisions 
guaranteeing a woman’s right to an abortion, banning prayers and Bible reading in schools, excluding illegally 
seized evidence in criminal trials, and permitting the burning of the American flag have led to charges that the 
court has gone too far in interpreting the Constitution.  

These decisions have given rise to new calls for limiting the power of the judiciary. In recent years, Congress 
has passed legislation limiting the discretion federal judges have in determining sentences in criminal trials. 
Proposals have been made to limit the jurisdiction of federal courts in certain matters. The Senate has also 
shown its willingness to carefully scrutinize presidential appointments to the Supreme Court and to the lower 
federal courts under its “advice and consent” power. The trend toward limiting the power of the judiciary can 
also be seen at the state level.  

Some worry that if these trends continue, the delicate balance between the powers of the judiciary and the other 
branches of government in our system could be undone. Others fear that these trends could compromise judicial 
independence making judges less likely to make decisions based on law and conscience and more likely to 
make decisions that serve political ends.  

As we have seen, these debates are not new to our history. It is likely that they will continue into the new 
millennium and beyond.  

For Discussion  

1. Do you agree with Hamilton and others that “it only makes sense” in a system of checks and balances 
that a court can declare acts of the legislative and executive branches null and void?  Why or why not?   

2. Do you think judicial review is consistent with the principle of representative democracy?  Why or why 
not? 
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Student Handout 

Consider This… 
 

1. One of the recurring criticisms at both the federal and some state levels is that an unelected body—the 
Supreme Court—overturns the actions of the legislative and executive branches and, therefore, goes 
against the majority of the people.  Abraham Lincoln believed that there were certain things that the 
majority should not be able to do—things that violate natural rights, which is the purpose of the 
Constitution—to protect our natural rights. 

 
React:  Should the courts be able to overturn the “will of the majority”?  Do you consider this 
undemocratic?  Which is most consistent with how our Founders felt—majority rule or protection of 
minority rights?   

 
 

2. In a newspaper column—Reviewing Judicial Review—George Will was defending judicial review and 
ended his column with this: 

 
Finally, since Jefferson, no significant politician has flatly opposed judicial review.  Even when 

the Supreme Court was most athwart public opinion—striking down New Deal legislation—voters 
sharply rebuked President Roosevelt for his plan to “pack” the court by enlarging it.  So this is 
another powerful argument for the compatibility of judicial review with American’s democratic 
values:  the demos—the public—supports it. 

 
React:  Do you agree with George Will?  Why or why not?  Do you think the    public supports judicial 
review?  Do you think the “public” is aware of concept of judicial review? 
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Missouri’s Non-Partisan Court Plan 
 

By Millie Aulbur, Director of Citizenship Education, The Missouri Bar  
 
Objectives and briefing students:   

1. To learn about Missouri’s Non-Partisan Court Plan. 
2. To explore how Missouri’s Non-Partisan Court Plan aids the court in its role in a system of separation of 

powers and checks and balances. 
3. To explore how Missouri’s Non-Partisan Court Plan promotes the principle of judicial impartiality. 
4. To learn how The Missouri Bar helps to inform voters in retention elections. 
5. To compare and contrast the federal and state methods of selecting judges. 

 
Suggested grade levels:  9-12 
 
Materials needed:  Handouts for and access to either a writing board or a flip chart. 
 
Suggested activities: 
 

1. Show the video about The Missouri Plan at www.yourmissourijudges.org/ or distribute the 
student handout—Missouri’s Non-Partisan Court Plan.  (Most of this material was reprinted 
from www.courts.mo.gov with additions and edits by The Missouri Bar.)  Have the students 
read it silently or read it together as a class. 

 
2. Distribute the student handout—Federal Judicial Selection.  (Most of this material was 

reprinted from www.crf-usa.org with edits and additions by The Missouri Bar.)  Have the 
students read it silently or read it together as a class. 

 
3. After learning about both the state and federal judicial selection process, distribute student 

handout—Comparing and Contrasting Missouri’s Non-Partisan Court Plan and Federal 
Selection of Judges.  Do it as a class project or in groups of 3-4.  (See possible answers after the 
Debrief section.) 

 
4. After completing the comparison and contrast charts, discuss the questions. 

 
5. Brainstorm with the students about how voters can become informed about judicial retention 

elections.  Discuss why judicial retention elections are less familiar to voters than the election of 
other officials. 

 
6. Have the students go online to www.mobar.org to learn more about the Judicial Performance 

Evaluation Survey.  Have students examine the results of the survey.  What categories would 
matter most to them in making a decision about whether or not a judge should be retained? 

 
7. Show a clip from court scenes in the Miracle on 34t Street movie and discuss the role of politics 

in regard to the judge and how students felt about it. 
 

8. Debrief:  
a. What did you learn?  What surprised you? 
b. What do still need to know? 
c. How will you use this information? 
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Comparing and Contrasting Missouri’s Non-Partisan Court Plan and Federal Selection of Judges 
 
 

Possible answers: 
 

 Missouri United States 
Role of the Executive Appoints the judge from 

three chosen by the Non-
Partisan Panel. 

Nominates a candidate. 

Role of the Legislature None.  Can call for 
impeachment of a judge. 

Has hearings and rejects or 
approves the nominee. Can 
call for impeachment of a 
judge. 

How are politics 
minimized? 

No direct elections.  The 
Non-Partisan Panel has 
members of both parties. 
The candidates must apply 
to be considered. 

No direct elections of the 
judges. 

Role of the people Retention elections. Elects 
the governor who makes the 
appointment. 

Elects the president and the 
Senators who make the 
selection. 

Term limits? Retention elections are 12 
years for appellate judges 
and 6 for circuit judges.  
Mandatory retirement at age 
70. 

Serve for life as long as 
they have good behavior. 
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Student Handout 

Missouri Non-Partisan Court Plan 
 
Note:  The two sources for this handout are www.courts.mo.gov and www.mobar.org where there is a link to 
information about the Missouri plan. 
 
Missouri’s method for selecting some circuit court judges and all appellate judges is known as the Missouri 
Non-Partisan Court Plan and has been called A Model for the Nation. The evolution of this plan is an interesting 
history lesson.  

Partisan Elections 
Missouri’s original constitution modeled the federal selection process with the governor nominating someone 
for judge and the Missouri Senate either rejecting or confirming the nomination.  However, in the 1850s, 
Missourians began electing all of their judges.   

During the 1930s, the public became increasingly dissatisfied with the increasing role of politics in judicial 
elections and judicial decision making.  Of particular concern, was the influence of political machines in Kansas 
City and St, Louis.   Not only were judges plagued by outside influences due to the political aspects of the 
election process, their dockets were congested due to the time that the judges spent campaigning. 
 
Then, in November 1940, voters amended the Missouri Constitution by adopting the "Non-partisan Selection of 
Judges Court Plan," which was placed on the ballot by initiative petition. The adoption of the plan by initiative 
referendum resulted from a public backlash against the widespread abuses of the judicial system by the 
Pendergast political machine in Kansas City and by the political control exhibited by ward bosses in St. Louis.  
 
The non-partisan plan provides for the selection of judges based on merit rather than on political affiliation. 
Initially, the non-partisan plan applied to judges of the Supreme Court; the court of appeals; the circuit, criminal 
corrections and probate courts of St. Louis city; and the circuit and probate courts of Jackson County.  (The 
reasoning for not having circuit judges in all of Missouri’s counties chosen under the plan was that in smaller 
counties, it was easier for people to know who was running for judge and, therefore, easier for the electorate to 
decide if a candidate would make a good judge.)   In 1970, voters extended the non-partisan plan to judges in St. 
Louis County, and three years later, voters extended the non-partisan plan to judges in Clay and Platte counties. 
These changes are reflected in the Missouri Constitution, as amended in 1976.   In 2008, Greene County voted 
to have their circuit judges chosen through the non-partisan plan.  The Kansas City Charter extends the non-
partisan selection plan to Kansas City municipal court judges as well. Under the constitution, other judicial 
circuits may adopt the plan upon approval by a majority of voters in the circuit.   
 
A Supreme Court judge must be at least 30 years of age, licensed to practice law in Missouri, a United States 
citizen for at least 15 years, and a qualified voter of the state for nine years preceding selection. Judges may 
serve until the age of 70. 
 
Operation of the Plan 
Under the Missouri non-partisan court plan, a non-partisan judicial commission reviews applications, interviews 
candidates and selects a judicial panel. For the Supreme Court and court of appeals, the appellate judicial 
commission is composed of the chief justice of the Supreme Court, three lawyers elected by The Missouri Bar 
(the organization of all lawyers licensed in this state) and three citizens selected by the governor. Each of the 
circuit courts in Clay, Greene, Jackson, Platte and St. Louis counties and St. Louis city has its own circuit  
judicial commission. These commissions are composed of the chief judge of the court of appeals district in 
which the circuit is located, plus two lawyers elected by the bar and two citizens selected by the governor. All 
of the lawyers and citizens must live within the circuit for which they serve the judicial commission.  
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Once the judicial commission meets, it selects a panel of the three most qualified applicants and submits that 
three-person panel to the governor. The governor has 60 days in which to appoint one of these three panelists to 
fill the vacancy. If the governor does not select one of these three panelists within the 60-day timeline, then the 
selection of the new judge goes back to the judicial commission. 
 
The non-partisan plan also gives the voters a chance to have a say in the retention of judges selected under the 
plan. Once a judge has served in office for at least one year, that judge must stand for a retention election at the 
next general election. The judge's name is placed on a separate judicial ballot, without political party 
designation, and voters decide whether to retain the judge based on his or her judicial record.  
 
 
How can voters make informed decisions in retention elections? 
Many times voters go to the polls on Election Day and when they get to the section on judicial retention, they 
realize that they have not learned anything about the judges they are being asked to vote yes or no on retaining.  
Two of the reasons for this are:  1) Missouri judges cannot campaign as vigorously for retention as others 
running for elections; 2) Retention elections are held in conjunction with important national and state elections 
and these overshadow judicial retention elections.  

The Missouri Bar is the best source of objective information for retention elections.  The Missouri Bar has been 
evaluating judges appointed under the non-partisan court plan and providing that information to voters since 
1948.   The evaluation of judges up for a retention election is conducted as follows: 

1. The Missouri Bar coordinates a review of every merit-selected judge seeking retention.  The people who 
conduct the review are the lawyers utilize a variety of sources of information about these judges, 
including surveys of lawyers who practice before the judges, surveys of jurors who have served before 
the judges, and copies of written decisions produced by these judges. 
 

2. After the evaluation process is completed, the independent Judicial Performance Review Committee, a 
statewide committee composed of lawyers, retired judges and lay persons, looks at the evaluations and 
makes recommendations about whether a judge should be retained.  
 

3. The committee members are appointed by The Missouri Bar Board of Governors.  The committee votes 
on whether or not they believe a judge substantially meets overall judicial performance standards. For 
more information about the committee and its operation, go to www.yourmissourijudges.org/reviews/  

 
4. The findings of the Judicial Performance Review Committee are published by The Missouri Bar and are 

online at www.yourmissourijudges.org/reviews and are free to anyone who requests them. 
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Student Handout 
Federal Selection of Judges 

 

The president “shall nominate and by and with the Advice and Consent of the Senate, shall appoint . . . judges 
of the Supreme Court . . . and other officials of the United States. 

— U.S. Constitution, Article II, Section 2 

 
This is all that the United States Constitution says about the selection of United States Supreme Court justices 
as well as federal judges at all levels—both appellate and trial judges.  Realizing the importance of an effective 
judiciary, the framers of the Constitution gave both the president and the Senate a role in selecting judges. This 
was done to assure that the best people would be picked and that neither the executive nor the legislative branch 
could control the judiciary. But the Constitution did not define how the Senate should give its “advice and 
consent” on judicial appointments.  

The Constitution also says nothing about the qualifications of federal judges. Over the years, presidents have 
looked for different qualities in their court nominees. One of the most important has been the nominee’s legal 
training and experience. Presidents have also made nominations so that the justices do not all come from one 
part of the country. A candidate’s religion—and more recently race and sex—have been additional factors 
considered by presidents trying to achieve a balanced court. Finally, most presidents want to put people on the 
court who share their philosophy about government, the law, and the Constitution. But it is not easy to predict 
how a person will decide cases once he or she gets on the bench.  

The president may nominate a person for the court for many different reasons. But what about the other side of 
the Constitutional equation? For what reasons may the Senate reject a judicial nominee? Again, the Constitution 
is silent.  

Shortly after the Constitutional Convention, Alexander Hamilton wrote in No. 76 of The Federalist Papers that 
there had to be “special and strong reasons for the refusal” of any presidential nominee. On the other hand, 
Hamilton recognized that the “advice and consent” requirement “would be an excellent check upon a spirit of 
favoritism in the President.”  

Since 1789, when George Washington made his first Supreme Court appointments, the Senate has rejected 28 
out of 139 nominations. Most of these rejections came about because the nominee lacked legal ability, was 
inexperienced, or had committed some unethical act. Some argue that these should be the only reasons for 
rejecting a Supreme Court nominee. Others, however, reason that senators should also have the freedom to vote 
against a nominee because of his or her ideas.  

The process of selecting federal judges begins when the president receives recommendations from senators for 
candidates from their states. The president then makes nominations, which are forwarded to the Senate. The 
nominations are referred to the Senate Judiciary Committee, chaired by a member of the majority party. 
Committee members send the nominees questionnaires about their backgrounds and writings, which are 
scrutinized by the committee. The nominee may go through one or more hearings where they are questioned by 
the committee. The committee then makes its recommendations to the full Senate, which votes on the 
appointment.  

All federal judges are appointed by the president, confirmed by the U.S. Senate, and serve for life. There is only 
one way under the Constitution that federal judges can be removed: The U.S. House of Representatives can vote 
to impeach any federal judge for “treason, bribery or other high crimes or misdemeanors.” The judge is then 
tried by the Senate. To remove the judge, two-thirds of the Senate must vote to convict. Only 13 federal judges 
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in our history have been impeached by the House and just seven convicted by the Senate. All have been 
convicted for alleged criminal behavior. None has ever been convicted for making unpopular decisions or for 
holding an unpopular judicial philosophy.  

The founders of our country saw the importance of having judges make decisions about law and the 
Constitution free from political pressure. Only time will tell if their wisdom will survive.  
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Student Handout—Lesson 3 

Comparing and Contrasting Missouri’s Non-Partisan Court Plan and Federal Selection of 
Judges 

 
Fill in the chart below: 
 
 Missouri United States 
Role of the Executive   

Role of the Legislature   

How are politics 
minimized? 

  

Role of the people   

Term limits?   

 
 
 
 
For discussion: 
 

1. Which plan—Missouri or the United States allows for a more independent judiciary?  Why? 
 
2. What aspects, if any, of Missouri’s Non-Partisan Court Plan would you like to see the federal 

government adopt?  Why? 
 

3. What aspects, if any, of the federal selection plan would you like to see Missouri adopt?  Why? 
 

4. Do you think appellate judges at either level should be elected by the people? 
 

5. How do the ways both Missouri and the federal government currently select judges protect the rights 
of the minority? 

 
6. How do both systems promote an impartial judiciary?    

 
7. What can be done to inform more voters about judicial retention elections in Missouri? 

 
 

 
 

 
 


