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REASONS FOR JUDGMENT (excerpts) 
 
Regarding the general course of the criminal activities of the defendants, the following has been 

determined: Some of the defendants were members of the former KPD (Communist Party of 

Germany), but most of them tended toward their own individual style of socialist thought, which led 

them in 1933 to take up opposition against the National Socialist state. They initially talked about 

their ideas in small circles in which Marxist and Leninist literature was discussed. 

They started producing and distributing distinctively rabble-rousing propaganda of a Communist 

nature. When the German -Russian past was signed in 1939, they initially came to terms with this 

situation. With the outbreak of the Russian campaign, however, the resumed and stepped up their 

activities. They wrote and circulated a number of rabble-rousing pamphlets aimed at reaching the 

masses, whereby they deliberately attempted to reach members of the intelligentsia, the police and 

the Wehrmacht. In addition, at that point they made direct contact with Moscow. At first these 

connections did not function properly, until the Russian intelligence service started dropping 

parachutist and supplying the group of defendants with transmitting devices. The Secret State 

Police (Gestapo) was able to arrest all of those involved shortly before they started transmitting on 

a larger scale.  

With respect to the individual defendants, the court has established the following facts and 

culpability; 

The defendant Dr. Arvid Harnack was born on May 24, 1901. He was the son of Otto Harnack, 

professor at the Technical University in Darmstadt (now deceased), and his wife (nee' Reichau). He 

finished secondary school in 1919 in Jena, and fought until the end of 1920 as a volunteer in 

Volunteer Corps. Units. After studying law, he received his doctorate summa cum laude in 1924. 

Through the Rockefeller Foundation he was sent to England in August 1925, where he studied until 

December, when he went to the United State of North America to continue his studies from January 

1926 to the end of 1928. At Madison University he met his wife, co-defendant Mildred Harnack, (nee 

Fish), who was also studying there. 

After returning to Germany the defendant studied literature, philosophy, and economics in Giessen, 

where he received his Ph. D. In late 1934 he passed the second state examination in law and started 

working at the Reich Economics Ministry on April 1, 1935. In 1938, he was appointed as an executive 

officer and in 1942 he was promoted to senior executive officer. Starting June 1942 he was also an 
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instructor at the University of Berlin in the International Studies Faculty and a lecturer in the 

Foreign Policy Training Office under Reich Leader Rosenberg. 

His office described the defendant as an unusually capable worker to whom everything came very 

easily. Through his activities in the study group on the Soviet Russian planned economy, the 

defendant became acquainted in 1935-36 with the Russians Bessonov and Hirschfeld, in 1937 

Hirschfeld contacted him again and introduced him to a gentleman who worked at the Russian 

Embassy. The defendant subsequently met this gentleman quite regularly to discuss political and 

economic issues. Even then he was already passing on information to the Russians that he gained 

through his position as consultant expert on foreign exchange issues. 

After that he formed a study group on socialist issues with some men who shared his views, such as 

Havemann, Skrzypczynski and Behrens. In the context of this activity he wrote a study on monopoly 

capitalism that dealt with the failure of socialist development in National Socialist Germany and 

concluded with a call for subversive efforts. As a result of his attitudes, Harnack eventually came in 

contact with pure communists such as Sieg and Guddorf, and through the author Kuckoff he also 

became acquainted with the defendant Schulze-Boysen. In 1942 the group he formed came to the 

conclusion that the allegedly antisocialist orientation of the German Reich would only be changed 

through force. At this time he received writings hostile to the state, such as Agis and Organisiert 

den Revolutionaren Massenkampf.” ("Organize the Revolutionary Mass Struggle") and passed them 

on to his friends. He also gave the Communist Guddorf 150 Reichsmarks to enable him to go to 

Hamburg to engage in illegal organizing activities. Finally, he sought out First Lieutenant Gollnow in 

a well-laid plan to bring his ideas to military and counterintelligence circles. 

Harnack is guilty of preparation of high treason and, in as far as this deed is extended beyond June 

22, 1941, aiding and abetting the enemy. He is also guilty of espionage. Even before the state of the 

Russian War, "Erdberg," a member of the Russian Embassy, pressured him to establish radio contact 

with Moscow. Shortly before the outbreak of war, the defendant declared himself willing, after initial 

reluctance, to take on the encoding of the radio messages. He did this in at least 5 cases, passing on 

the coded messages for the purpose of transmission to the radio operator Coppi by way of the 

intermediaries Behrens and Mrs. Schlosinger. Moreover, he temporarily had a transmitter in his 

home. He also received 8,000 RM from the Russians towards the radio connection and put it in a 

safe place for illegal purposes. 

He also received a code from Erdberg in mid-August he passed on to Moscow a message with the 

contents, i.e., that an advanced toward Baku was expected. Finally, in fall 1941 he learned that a 
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parachutist had arrived to set up a new radio connection, and he passed this information on to 

Schulze-Boysen. 

The defendant argued that he is not a Communist by conviction, but that out of intellectual 

consideration he is an advocate of a national planned economy. He said that this explained all of his 

actions. He claimed that he did not deliberately intend to commit treason; on the contrary, he did 

not betray any of the important secrets of the Reich Ministry of Economics at his disposal. He said 

he also had nationalist leanings, as proved among other things by the fact that he was successful in 

taking German assets out of America prior to the war and thus saving them in time.  

He said he also secured the German copper supply before the war. In his opinion Russia today is 

guided first and foremost by reasons of state and only secondarily by a Communist ideology.  

He said that his view of the necessity for Germany to ally itself with Russia should therefore not be 

understood as support of Communism. He said he was skeptical of the affair with the transmitter but 

was not able to withdraw from the matter entirely, due to the fact that he had initiated contact. 

His deeds served to convict this defendant as well. He personally attempted to implement the 

opinion he reach intellectually against the will of the state leadership and against the common good; 

he thereby became an enemy of the state and the nation. He had to be condemned to death, like 

Schulze-Boysen and on the same legal grounds. As a traitor to the country and the people, the 

forfeiture of all civil rights is self-evident in his case as well. 

Mildred Harnack 

The defendant Mildred Harnack was born on September 16, 1902, in Milwaukee, USA; she was the 

youngest daughter of the American businessman William Fish. She is a member of the Protestant 

faith. After attending school in Milwaukee and Washington, she studied English philosophy at the 

University of Wisconsin at Madison from 1920-1925. Starting in 1924 she was a lecturer at this 

university. 

In 1926 she married the co-defendant Arvid Harnack. She retained her American citizenship; at her 

own wish, until this was revoked shortly prior to the outbreak of the German-American war. 

In 1929 the defendant followed her husband to Germany, after he had already returned in 1928. In 

the following period, she studied philosophy in Giessen, Jena and Berlin and received her Ph. D. in 

1939. During her studies, she was a lecturer at the University of Berlin from 1931 to 1932, and taught 

at the Berlin night School from 1932 to 1936; from 1936-1941 she was a language teacher in the 
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International Studies Faculty of the University of Berlin, The defendant translated a number of 

German writings into English, including works of high culture such as the poetry of Goethe and 

novellas by Binding, in order to make German culture accessible to her American homeland. 

The defendant, who has been living in Germany since 1929, was introduced by her husband to his 

socialist ideas. In common with him she felt socialism was threatened by developments in German 

politics, especially through the war against Russia. This induced her not to offer any opposition to 

her husband's illegal activities, which she was aware of despite his basic efforts not to get her 

involved, and some of which took place in their common residence. When information was exchanged 

between her husband and Schulze-Boysen, she participated to a minor extent, and in a manner that 

cannot be determined in greater detail by occasionally typing up reports. It could not be determined 

when this activity took place. 

The defendant also knew about the efforts to set up a radio connection to the Soviet Union and she 

was aware that her husband, who retired to a special room for this purpose, was involved in 

encoding. When Mrs. Schulze-Boysen appeared at her door on day in August 1941 and asked urgently 

to speak to her husband because a man from Brussels had arrived, she was at least suspect that the 

stranger's visit was connected with the secret radio link. At Mrs. Schulze Boysen's request, she 

immediately brought her husband from his house but she was not present when he spoke to Mrs. 

Schulze-Boysen. 

In this connection, the defendant contested having recognized the visitor as a Moscow agent who 

had come because of the radio link the entire circumstances, and the fact that the defendant was 

aware of her husband's illegal activities, make it seem indisputable that a woman of her intelligence 

should not have drawn the obvious conclusions. Due to her minor level of participation, it should be 

asked whether the defendant acted in her own interest or only to accommodate her husband, and 

the answer is clearly the later. 

The defendant was convincing in her presentation that during the time in question she was 

extremely busy with her professional and literary activities, with translations, and with the 

household and that her life was totally taken up with these concerns. Objectively and subjectively, 

her criminal activities this situation did not extend beyond the scope of mere assistance to high 

treason and espionage. The deed of the defendant are not independent actions, The defendant acted 

out of constant willingness to help her husband, as she was accustomed to as his wife in other cases 

as well, in which the individual purposes were not pursued for personal interest. The defendant was 
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therefore to be convicted pursuant to sections 49 and 83 subsec. 1 and 3, numbers 1, 3 and 73 

RStGB (Reich Criminal Code] and Sec. 2 KSSVO {special War Penal Code]. 

In view of the defendant' senior level of activity and due to the considerable difference in the degree 

of culpability, the court has refrained from using the option of ordering the same punishment for 

helpers as for the cardinal perpetrators, in favor of the defendant, it was taken into account that as 

an American she has shown commendable understanding of German literature and that she has 

serving the German cause by translating worthy German books into English. It was also taken into 

consideration that as a foreigner who did not come to Germany until 1929, she was not familiar with 

German political developments, and her husband's attitudes meant that it would have been difficult 

for her to achieve understanding of them. Because of the danger presented by the deed for which 

she gave assistance, the punishment could not be minimal. It was therefore set at 6 years' penal 

servitude and 6 years "Forfeiture of civil rights." 

PAGE 35 
Adolf Hitler’s Decree 
The Fuhrer December 21, 1942 
 
I hereby endorse the judgment of the Reich Court Martial of December 14, 1942, on the former 

legation councilor Rudolf von Scheliha and the editor Ilse Stobe. 

And the judgment of the Reich Court Martial December 19, 1942, on First Lieutenant Harro Schulze-

Boysen and others in as far as this does not refer to Mrs. Mildred Harnack and Erika von Brockdorff I 

reject clemency. 

The sentences of Rudolf von Scheliha, Harro Schulze -Boysen Arvid Harnack, Kurt Schumacher and 

Johannes Graudenz, are to be executed by hanging. The other death sentences shall be executed by 

guillotine. I retain the right to order the execution of the sentence of Herbert Gollnow. 

I hereby revoke the verdict of the Reich Court Martial of December 19, 1942, on Mrs. Mildred 

Harnack and Erika Graffin von Brockdorff. A different senate of the Reich Court Martial shall be 

commissioned with the main hearing. 

Signed Adolf Hitler/Chief of the High Command of the Wehrmacht 
(Signed, Keitel Berlin, January 5, 1943) 


